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Presidential  Documents 


Title  3— THE  PRESIDENT 

*  Proclamation  3638 

NATIONAL  DEFENSE  TRANSPORTATION  DAY  AND  NATIONAL 
TRANSPORTATION  WEEK,  1965 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

WHEREAS  our  transportation  system  is  a  vital  network  which 
spans  a  continent,  helps  keep  the  wheels  of  commerce  and  industry 
turning,  and  makes  us  the  most  mobile  society  in  the  history  of  the 
world;  and 

WHEREAS  not  only  our  commercial  and  economic  and  personal 
lives,  but  also  the  very  defense  of  the  Nation,  are  dependent  upon 
modem  and  efficient  transportation;  and 

WHEREAS  the  Congress,  by  Senate  Joint  Resolution  22  of  May  16, 
1957  (71  Stat.  30),  has  requested  the  President  to  proclaim  annually 
the  third  Friday  of  May  or  each  year  as  National  Defense  Transporta¬ 
tion  Day,  and  by  House  Joint  Resolution  628  of  May  14,  1962  (76 
Stat.  69 ) ,  has  requested  the  President  to  proclaim  annually  the  week 
of  May  in  which  that  Friday  falls  as  National  Transportation  Week, 
as  a  tribute  to  the  men  and  women  who,  working  night  and  day,  move 
the  goods  and  people  throughout  our  land : 

NOW,  THEREFORE,  I,  LYNDON  B.  JOHNSON,  President  of 
the  United  States  of  America,  do  hereby  designate  Friday,  May  21, 
1965,  as  National  Defense  Transportation  Day,  and  the  week  begin¬ 
ning  May  16, 1965,  as  National  Transportation  Week;  and  I  urge  our 
people  to  participate,  with  representatives  of  the  transportation  in¬ 
dustry,  our  armed  services  and  other  governmental  agencies,  in  the 
observance  of  these  occasions  through  appropriate  ceremonies. 

I  also  invite  the  Governors  of  the  States  to  provide  for  the  observ¬ 
ance  of  National  Defense  Transportation  Day  and  National  Transpor¬ 
tation  Week  in  a  way  that  will  mve  the  citizens  of  each  community 
the  opportunity  to  recognize  and  appreciate  fully  the  vital  role  our 
great  and  modern  transportation  system  plays  in  their  daily  lives  and 
m  the  defense  of  our  Nation. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  and 
caused  the  Seal  of  the  United  States  of  America  to  be  afi^ed. 

DONE  at  the  City  of  Washington  this  24th  day  of  February  in 
the  year  of  our  Ixird  nineteen  hundred  and  sixty-five,  and 
[seal]  of  the  Independence  of  the  United  States  of  America  the 
one  hundred  and  eighty-ninth. 

Lyndon  B.  Johnson 

By  the  President: 

Dean  Rusk, 

Secretary  of  State. 

[FJl.  Doc.  65-2194 ;  FUed,  Feb.  26, 1965 ;  4 : 18  p.m.] 
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Proclamation  3639 
NATIONAL  FARM  SAFETY  WEEK,  1965 

'  By  the  President  of  the  United  States  of  America 
A  Proclamation 

Hundreds  of  thousands  of  volunteer  leaders  and  members  of  rural 
organizations  are  working  actively  in  safety  programs  across  the 
Nation.  They  are  helping  to  reduce  accidents  among  farm  people. 
Still,  accidents  claim  the  lives  of  thousands  of  farm  residents,  and 
nearly  800,000  more  are  disabled  each  year.  This  tragic  and  needless 
waste  of  human  and  economic  resources  is  detrimental  to  the  well-being 
of  the  entire  Nation.  I  therefore  view  farm  safety  as  a  matter  of  vittu 
national  concern. 

I  commend  the  public-spirited  men  and  women  responsible  for 
rural  safety  programs  in  the  past.  Their  efforts  must  continue  to  get 
public  recognition  and  support.  Now  I  urge  vigorous  new  efforts  to 
eradicate  the  hazards  that  cause  farm  and  rural  accidents,  and  to 

Promote  continued  public  awareness  of  safety  practices.  This  should 
8  the  objective  of  National  Farm  Safety  Week,  1965. 

NOW  THEREFORE,  I,  LYNDON  B.  JOHNSON,  President  of 
the  United  States  of  America,  do  hereby  call  on  the  people  of  the 
Nation  to  observe  the  week  beginning  July  25, 1965,  as  National  Farm 
Safety  Week.  I  urge  all  farm  families,  and  all  people  and  organiza¬ 
tions  allied  with  agriculture,  to  engage  in  a  unitea  effort  to  reduce 
accidents  at  work,  in  homes,  at  recreation,  and  on  our  Nation’s 
highways  and  roads. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  and 
caused  the  Seal  of  the  United  States  of  America  to  be  affixed. 

DONE  at  the  City  of  Washington  this  24th  day  of  February  in 
the  year  of  our  Lord  nineteen  hundred  and  sixty-five,  and 
[seal]  of  the  Independence  of  the  United  States  of  America  the 
one  hundrea  and  eighty-ninth. 

Ltkdon  B.  Johnson 

By  the  President: 

Dean  Rusk, 

Secretary  of  State. 

[F.R.  Doc.  65-2195 ;  Piled  Feb.  26, 1965 ;  4  ;18  p.m.] 


Tuesday^  March  2,  1965 


FEDERAL  REGISTER 


2643 


Proclamation  3640 
SAVE  YOUR  VISION  WEEK,  1965 
By  the  President  of  the  United  States  of  America 
A  Proclamation  , 

WHEREAS  preservation  of  vision  is  of  the  utmost  importance  to 
eacli  individual  and  to  the  Nation  as  a  whole ;  and 

WHEREAS  cataracts,  glaucoma,  and  other  chronic  diseases  con¬ 
tinue  to  be  the  major  causes  of  visual  impairments  and  blindness;  and 

WHEREAS  both  children  and  adults  are  frequently  threatened 
with  blindness  because  visual  abnormalities  which  were  present  at 
birth  go  undetected  until  irreversible  vision  loss  has  occurred;  and 

WHEREAS  blindness  or  serious  visual  loss  is  often  preventable 
through  early  eye  examinations  of  preschool  age  and  school  age  chil¬ 
dren  and  through  the  early  detection  of  visual  deficiencies  among  the 
chronically  ill  and  aging;  and 

WHEREAS  effective  vision  preservation  will  be  achieved  only  if  all 
our  people  are  aware  of  the  need  for  proper  vision  care,  and  take  ad¬ 
vantage  of  all  means  available  to  them  to  conserve  their  sight;  and 

WHEREAS  the  Congress,  by  a  joint  resolution  approved  December 
30, 1963  (77  Stat.  629),  has  requested  the  President  to  issue  annually 
a  proclamation  designating  the  first  week  in  March  of  each  year  as 
Save  Your  Vision  Week : 

NOW,  THEREFORE,  I,  LYNDON  B.  JOHNSON,  President  of 
the  United  States  of  America,  do  hereby  proclaim  the  week  beginning 
March  7, 1965,  as  Save  Your  Vision  Week ;  and  I  invite  the  Governors 
of  the  States,  the  Commonwealth  of  Puerto  Rico,  and  officials  of  other 
areas  subject  to  the  jurisdiction  of  the  Tmited  States  to  issue  similar 
proclamations. 

I  also  call  upon  the  communications  media,  the  medical  and  health 
care  professions,  and  all  other  agencies  concerned  with  programs  for 
the  improvement  and  preservation  of  vision  to  unite  in  public  activities 
to  impress  upon  the  people  of  the  United  States  the  importance  of 
vision  to  their  own  welfare  and  that  of  our  country,  and  to  urge  their 
participation  in  programs  to  improve  and  protect  the  vision  of  our 
people. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  and 
caused  the  Seal  of  the  United  States  of  America  to  be  affixed. 

DONE  at  the  City  of  Washington  this  24th  day  of  February  in 
the  year  of  our  Lord  nineteen  hundred  and  sixty-five,  and  of 
[seal]  the  Independence  of  the  United  States  of  America  the  one 
hundred  and  eighty -ninth. 

Lyndon  B.  Johnson 

By  the  President: 

Dean  Rusk, 

Secretary  of  State. 

[F.R.  Doc.  65-2196;  Filed,  Feb,  26,  1965  ;  4:18  p.m.] 
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Executive  Order  1 1 200 

PROVIDING  FOR  ESTABLISHING  USER  FEES  PURSUANT  TO  THE  LAND 
AND  WATER  CONSERVATION  FUND  ACT  OF  1965 

WHEREAS  it  is  desirable  that  all  American  people  of  present  and 
future  ^nerations  be  assured  adequate  outdoor  recreation  resources, 
and  it  is  desirable  for  all  levels  of  government  and  private  interests 
to  take  prompt  and  coordinated  action  to  the  extent  practicable  with¬ 
out  diminishing  or  affecting  their  respective  powei’s  and  functions  to 
conserve,  develop,  and  utilize  such  resources  for  the  benefit  and 
enjoyment  of  the  American  iieople ;  and 

WHPjREAS  these  resources  are  to  a  considerable  extent  located  on 
lands  administered  by  the  Federal  (iovernment  through  the  National 
Park  Service,  the  Bui’eau  of  Land  Management,  the  Bureau  of  Sport 
Fisheries  and  Wildlife,  the  Bureau  of  Reclamation,  the  Forest  Service, 
the  Corps  of  Engineei-s,  the  Tenne^ssee  Valley  Authority,  and  the 
United  States  Section  of  the  Inteniational  lioundary  and  Water 
Commission  (United\States  and  Mexico) ;  and 

WHEREAS  the  Act  of  May  28, 1963,  77  Stat.  49,  vested  the  Secre¬ 
tary  of  the  Interior  with  legal  authority  to  promote  coordination  of 
Federal  plans  and  activities  generally  relating  to  outdoor  recreation; 
and 

AVHEREAS  it  is  fair  and  eijuitable  that  the  users  of  certain  recre¬ 
ation  areas  and  facilities  managed  by  such  agencies  pay  a  reasonable 
fee  for  the  recreation  benefits  received ;  and 

WHEREAS  it  is  desirable  to  establish  uniformity  of  practices 
among  such  Federal  agencies  I'egarding  recreation  user  fee's  and 
related  matters ;  and 

WHEREAS  the  Congress,  recognizing  the  need  for  urgent  and 
effective  action  in  this  regai-d,  enacted  the  Land  and  Water  Conser¬ 
vation  Fund  Act  of  1965,  Public  Law  88-578;  78  Stat,  897  (hereafter 
in  this  order  referred  to  as  “the  Act”) : 

NOW,  THEREFORE,  virtue  of  the  authority  vested  in  me  by 
the  Act,  by  Section  301  of  Title  3  of  the  United  States  Code,  and  as 
President  of  the  United  States,  it  is  ordered  as  follows: 

Section  1.  Designation  of  areas  for  1965.  (a)  All  areas  admin¬ 

istered  by  the  National  Park  Service,  Bureau  of  Land  Management, 
Bureau  of  Sport  Fisheries  and  Wildlife,  Bureau  of  Reclamation, 
Forest  Service,  Corps  of  Engineers,  Tennessee  Valley  Authority,  and 
the  United  States  Section  of  the  International  Boundary  and  Water 
Commission  (United  States  and  Mexico),  at  which  entrance,  admis¬ 
sion,  or  other  recreation  user  fees  (hereafter  in  this  order  referred  to 
as  “recreation  user  fees”)  were  collected  directly  by  those  Federal 
agencies  during  any  pail  of  1964  are  hereby  designated,  pursuant  to 
Section  2(a)  of  the  Act,  as  areas  at  which  recreation  user  fees  shall 
be  charged  during  1965. 

(b)  The  Secretary  of  the  Interior,  the  Secretary  of  Agriculture, 
the  Secretary  of  Defense,  the  Board  of  Directors  of  the  Tennessee 
Valley  Authority,  and  the  Commissioner,  United  States  Section  of 
the  International  Boundary  and  Water  Commission  (United  States 
and  Mexico),  or  their  designees,  shall,  by  April  1,  1965,  designate  any 
additional  areas  under  their  respective  jurisdictions  at  which  recrea¬ 
tion  user  fees  are  to  be  charged  during  1965. 

(c)  Recreation  user  fees  for  such  areas  shall  be  prescribed  as  pro¬ 
vided  in  Section  5  of  this  Oixier. 

Sec.  2.  Designation  of  areas  for  years  after  1965.  (a)  Subject  to 

the  provisions  of  subsection  (b)  of  this  section,  the  areas  designated  by 
Section  1(a),  or  pursuant  to  Section  1(b),  of  this  Order  are  hereby 
designated  as  areas  for  which  iTcreation  user  fees  shall  l)e  charged 
for  years  after  1965. 

(b)  The  officials  described  in  Section  1  (b)  of  this  Order  shall,  before 
January  1, 1966,  and  at  least  annually  thereafter,  review  all  areas  then 
under  their  I’espective  jurisdictions,  including  those  described  in  sub- 
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section  (a)  of  this  section,  to  determine  (1)  whether  any  additional 
areas  shoulii,  in  accordance  with  the  designation  criteria  prescribed 
by  Section  3  of  this  Order  (or  under  those  designation  criteria  as  re¬ 
vised  by  the  Secretary  of  the  Interior  pursuant  to  Section  6(c)  of  this 
Order),  be  designated  as  areas  for  which  recreation  user  fees  shall  be 
charged,  or  |(2)  whether  the  recreation  user  fee  for  any  area  thereto¬ 
fore  designate  should  be  increased,  reduced,  or  eliminated  under  the 
designation  criteria  then  in  effect. 

(c)  (1)  Whenever,  in  accordance  with  subsection  (b)  of  this  section, 
it  is  determined  that  the  recreation  user  fee  for  an  area  should  be 
reduced  or  eliminated,  such  action  shall  be  taken  forthwith. 

(2)  Whenever,  in  accordance  with  subsection  (b)  of  this  section,  it 
is  determined  that  a  recreation  user  fee  should  be  chared  with  respect 
to  an  area  with  respect  to  which  no  such  fee  has  theretofore  been 
charged,  such  new  fee  shall  be  charged  only  after  the  posting  require¬ 
ments  of  Section  4  of  this  Order  have  been  satisfied. 

Sec.  3.  Criteria  for  designation  of  areas,  (a)  Areas  shall,  in  ac¬ 
cordance  with  Section  1(b)  and  Section  2(b)  of  this  Order  and  to  the 
extent  permitted  by  the  Act,  be  designated  as  areas  at  which  recreation 
user  fees  shall  be  charged  if  the  following  conditions  are  found  to 
exist  concurrently : 

(1)  The  area  is  administered  by  any  of  the  eight  agencies  specified 
in  Section  1  (a)  of  this  Order ; 

(2)  The  area  is  administei’ed  primarily  for  scenic,  scientific,  his¬ 
torical,  cultural,  or  recreational  purposes ; 

(3)  The  area  has  recreation  facilities  or  services  piovided  at  Federal 
expense ;  and 

(4)  The  nature  of  the  area  is  such  that  fee  collection  is 
administratively  and  economically  practical. 

(b)  Areas  designated  as  those  at  which  recreation  user  fe^  shall 
be  charged  shall  hereafter  in  this  Order  be  referred  to  as  “designated 
areas.” 

Sec.  4.  Posting  of  designated  areas.  The  heads  of  administering 
agencies  and  departments  shall  provide  for  the  posting  of  signs  at  all 
designated  areas  such  as  will  clearly  notify  the  visiting  public  that 
I’ecreation  user  fees  are  charged  therein.  All  areas  designated  pur¬ 
suant  to  Sections  1  and  2  of  this  Order  shall  be  so  posted  prior  to 
the  beginning  of  the  recreation  season  or  as  soon  as  practicable  fol¬ 
lowing  designation.  No  recreation  user  fee  established  pursuant  to 
this  Order  shall  be  effective  with  respect  to  any  designated  area  until 
that  designated  area  has  been  posted. 

Sec.  5.  Establishment  of  fees,  (a)  Each  official  described  in  Section 
1(b)  of  this  Order  shall,  subject  to  the  criteria  prescribed  by  the 
Secretary  of  the  Interior,  establish  a  recreation  user  fee  for  each 
designate  area  administered  under  his  jurisdiction  by  selecting  from 
a  schedule  of  fee.s,  prescribe  by  the  Secretary  of  the  Interior  pur¬ 
suant  to  Section  6  of  this  Order,  the  fee  w’hich  is  appropriate  for 
each  such  designated  area  under  criteria  prescribed  by  the  Secretary 
pursuant  to  tlmt  section.  Each  such  official  shall  also  specify  which 
designated  areas  shall  be  excluded  from  the  coverage  of  the  annual 
fee  described  in  Section  2(a)(1)  of  the  Act  and  \mich,  as  a  result 
of  that  exclusion  will  be  subject  to  the  fee  described  in  Section  2(a) 
(iii)  of  the  Act.  The  range  of  recreation  user  fees  to  be  charged  and 
the  criteria  for  their  selection  shall  be  established  under  the  procedures 
prescribed  by  Section  6  of  this  Order. 

(b)  The  Secretary  of  the  Interior  shall  prescribe  the  procedures 
for  the  production,  distribution,  and  sale  of  the  Land  and  Water 
Conservation  Fund  Sticker,  which  shall  be  issued  to  those  individuals 
who  elect  to  pay  the  annual  fee.  The  Secretary  of  the  Interior  shall 
also  prescribe  the  manner  in  which  the  Sticker  shall  be  displayed. 
The  conditions  under  which  it  may  be  used  shall  be  determined  under 
the  procedures  prescribed  by  Section  6  of  this  Order. 

Sec.  6.  Coordination,  (a)  The  Secretary  of  the  Interior  shall, 
after  consultation  with  the  heads  of  other  affected  departments  and 
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agencies,  adopt  such  coordination  measures  as  are  necessary  to 
carry  out  the  purposes  of  Sections  2(a)  and  4(a)  of  the  Act  and  the 
provisions  of  this  Order. 

(b)(1)  In  order  that  the  purposes  of  the  Act  and  of  this  Order  may 
be  effect, uat^  without  delay,  the  Secretary  of  the  Interior  shall,  sub¬ 
ject  to  the  limitMions  imposed  by  the  Act  and  without  regard  to  the 
other  provisions  of  this  section,  forthwith  issue  a  schedule  of  recrea¬ 
tion  user  fees  and  criteria  to  be  used  in  determining  which  such  fees 
shall  be  charged  with  resjject  to  each  of  the  designated  areas. 

(2)  Subject  to  the  limitations  imposed  by  the  Act  and  subject  to 
the  i)rovisions  of  subsections  (a),  (c),  and  (d)  of  this  section,  the 
Secretary  of  the  Interior  may,  from  time  to  time,  amend  or  replace 
the  schedule  of  fees  and  the  criteria  prescribed  by  him  pursuant  to 
subsection  (b)  (1)  of  this  section. 

(<^  Subject  to  the  limits  set  forth  in  the  Act,  the  measures  which 
the  Secretary  of  the  Interior  may  adopt  pursuant  to  subsection  (a) 
of  this  section  may  include,  but  are  not  limited  to,  the  following — 

(1)  Initial  prepamtion  and  coordination  of  the  comprehensive 
statement  of  estimated  i*equirements  during  the  ensuing  fiscal  year 
for  appropriations  from  the  Land  and  Water  Conseiwation  Fund,  as 
required  by  Section  4(a)  of  the  Act. 

(2)  Development  of  such  additional  procedures  and  interpretive 
materials  as  are  necessary  to  facilitate  the  implementation  of  this 
Order  and  related  provisions  of  the  Act. 

(3)  Review  and  revision,  if  needed,  of  the  criteria  for  designation 
set  forth  i  i  Section  3  of  this  Order. 

(d)  Except  with  respect  to  the  schedule  of  fees  and  the  criteria 
prescribed  by  the  Secretary  pui-suant  to  subsection  (b)(1)  of  this 
section,  measures  and  regulations  adopted  by  the  Secretary  pursuant 
to  this  Order  shall  not  become  effective  until  30  days  after  they  are 
presented  for  the  consideration  of  the  other  officials  described  in  Sec¬ 
tion  1  (b) .  Any  such  official  who  does  not  concur  in  any  such  measure 
or  regulation  may,  within  that  30-day  period,  refer  the  matter  to  the 
Recreation  Advisory  Council  esteblished  under  Executive  Order  No. 
11017  for  resolution.  If  a  proposed  measure  is  referred  to  the  Council 
for  resolution,  it  shall  not  become  effective  until  approved  by  the 
Council.  With  the  approval  of  all  other  officials  described  in  Section 
1(b)  of  this  Order,  the  provisions  of  this  subsection  may  be  waived 
with  respect  to  any  specific  measure  or  regulation  adopted  by  the  Sec¬ 
retary  of  the  Interior  pursuant  to  this  order  so  that  any  such  measure 
or  regulation  may  be  made  effective  before  the  expiration  of  the 
30-day  waiting  period  prescribed  by  the  first  sentence  of  this  subsection. 

Sec.  7.  Review  of  contracts.  The  officials  described  in  Section  1(b) 
of  this  Order  shall,  within  a  reasonable  time,  review  all  existing  con¬ 
tracts  and  other  arrangements  between  their  respective  agencies  and 
any  non-Federal  public  entity  which  relate  to  non-Federal  manage¬ 
ment  of  Federally-owned  outdoor  recreation  areas.  Special  attention 
shall  be  given  to  any  provision  in  any  such  contract  or  other  arrange¬ 
ment  which  prohibits  or  discourages  in  any  way  such  non-Federal 
public  entity  from  charging  recreation  user  fees.  Unless  otherwise 
prohibited  by  law,  each  such  restrictive  provision  shall  be  the  subject 
of  renegotiation  designed  to  accomplish  a  modification  thereof  that 
will  permit  the  charging  of  recreation  user  fees. 

Sec.  8.  Regulations.  The  Secretary  of  the  Interior  is  authorized  to 
issue  such  regulations  as  may  be  necessary  to  carry  out  his  functions 
under  this  Order. 

Lyndon  B.  Johnson 

The  White  House, 

February  26,  1965. 

[P.R.  Doc.  65-2215;  Filed,  Mar.  1,  1965;  10:20  a.m.] 
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Title  1— GENERAL  PROVISIONS 

Chapter  I — Administrative  Committee 
of  the  Federal  Register 

CFR  CHECKLIST 
1965  Issuances 

This  checklist,  prepared  by  the  OfiBce 
of  the  Federal  Register,  Is  published  in 
the  first  issue  of  each  month.  It  is  ar¬ 
ranged  in  the  order  of  CFR  titles,  and 
shows  the  issuance  date  and  price  of 
revised  volumes  and  supplements  of  the 
Code  of  Federal  Regulations  issued  to 
date  during  1965.  New  units  issued 
dining  the  month  are  announced  on  the 
inside  cover  of  the  daily  Federal  Regis¬ 
ter  as  ^ey  become  available. 

Order  from  Superintendent  of  Docu¬ 
ments,  Government  Printing  OfiQce, 
Washington,  D.C.,  20402. 

CFR  Unit  (as  of  Jan.  1, 1965) : 


Price 

7  Parts  1-50  (Supp.) _ _ _ $1.00 

26  Parts  500-599  (Supp.)  .1 _  .  30 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Post  Office  Department 

Section  213.3311  is  amended  to  show 
the  exception  imder  Schedule  C  of  one 
additional  position  of  Private  Secretary 
to  the  Deputy  Postmaster  General.  Ef¬ 
fective  upon  publication  in  the  Federal 
Register,  subparagraph  (3)  of  para¬ 
graph  (h)  of  §  213.3311  is  amended  as 
set  out  below. 

§  213.3311  Post  Office  Department. 

•  •  *  •  • 

(h)  Otfice  of  the  Deputy  Postmaster 
General.  *  *  • 

(3)  Two  Private  Secretaries  to  the 
Deputy  Postmaster  General. 

•  •  *  •  * 
(R.S.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
6  U.8.C.  631,  633;  E.O.  10577,  19  P.R.  7521,  3 
CFR,  1054-1958  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[SEAL]  Mart  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

(F.R.  Doc.  65-2140;  FUed,  Mar.  1,  1965; 
8:48  a.m.l 


PART  213— EXCEPTED  SERVICE 

Small  Business  Administration 

Section  213.3332  is  amended  to  show 
the  exertion  under  Schedule  C  of  the 
position  of  Director,  Office  of  Economic 


Opportunity  Assistance,  in  the  Small 
Business  Administration.  Effective  upon 
publication  in  tiie  Federal  Register, 
paragraph  (cc)  is  added  to  S  213.3332  as 
set  out  below. 

§  213.3332  Small  Business  Administra¬ 
tion. 

*  ♦  *  «  * 

(CC)  One  Director,  Office  of  Economic 
Opportunity  Ass.istance. 

(R.S.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
5  U.S.C.  631,  633;  E.O.  10577,  19  F.R.  7521,  3 
CFR,  1954-1958  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

(F.R.  Doc.  65-2141;  FUed,  Mar.  1,  1965; 
8:48  am.] 


PART  213— EXCEPTED  SERVICE 

Federal  Home  Loan  Bank  Board 

Section  213.3354  is  amended  to  show 
that  the  title  of  the  position.  General 
Manager,  Federal  Savings  and  Loan  In¬ 
surance  Corporation,  is  changed  to  Di¬ 
rector,  and  that  the  position  of  Deputy 
Director,  Federal  Savings  and  Loan  In¬ 
surance  Corporation,  is  excepted  under 
Schedule  C.  Effective  upon  publication 
in  the  Federal  Register,  paragraph  (g) 
of  §  213.3354  is  amended  and  paragraph 
(o)  is  added  as  set  out  below. 

§  213.3354  Federal  Home  lx>an  Rank 
Board. 

<  «  #  *  # 

(g)  Director,  Federal  Savings  and 
Loan  Insurance  Corporation. 

«  •  «  •  # 

(o)  Deputy  Director,  Federal  Savings 
and  Loan  Insurance  Corporation. 

(RJ3.  1753,  sec.  2,  22  Stat.  403,  aa  amended; 
5  U.S.C.  631,  633;  E.O.  10577,  19  F.R.  7521,  3 
CFR,  1954-1958  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Mart  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.  Doc.  65-2139;  FUed,  Mar.  1,  1965; 
8:48  a.m.] 

Title  6— AGRICULTURAL 
CREDIT 

Chapter  V — Consumer  and  Marketing 
Service,  Department  of  Agriculture 

PART  540— PILOT  FOOD  STAMP 
PROGRAM 

Partial  Supersedure  of  Program 

Cross  Reference:  For  supersedure  of 
the  Pilot  Food  Stamp  Program  (6  CFR 


Part  540)  by  the  Food  Stamp  Program 
(7  CFR  Ch.  XVI)  with  respect  to  listed 
geographical  areas,  see  Title  7,  Chapter 
XVI,  infra. 


Title  7— AGRICULTURE 

Chapter  III— Agricultural  Research 
Service,  Department  of  Agriculture 

PART  301— DOMESTIC 
QUARANTINE  NOTICES 

Subpart — Mexican  Fruit  Fly 

Certificates 

On  December  29,  1964,  there  was  pub¬ 
lished  in  the  Federal  Register  (29  F.R. 
18509)  a  notice  of  proposed  rule  making 
relating  to  the  amendment  of  §  301.64-6 
(a)  (2)  of  the  r^ulations  supplemental 
to  notice  of  quarantine  No.  64  relating  to 
the  Mexican  fruit  fiy  (7  CFR  301.64-6 
(a)  (2) ) .  After  due  consideration  of  all 
relevant  matters  presented,  and  pursuant 
to  sections  8  and  9  of  the  Plant  Quaran¬ 
tine  Act  of  1912,  as  amended,  and  section 
106  of  the  Federal  Plant  Pest  Act  (7 
U.S.C.  161,  162,  150ee),  the  aforesaid 
§  301.64-6(a)  (2)  is  hereby  amended  to 
read  as  follows: 

§  301.64—6  (Conditions  governing  the  is¬ 
suance  of  certificates  and  limited 
permits. 

(a)  Certificates.  *  *  * 

•  *  *  •  * 

(2)  Certificates  shall  not  be  issued  for 
the  movement  of  citrus  fruits  or  other 
host  fruits  into  the  States  of  Alabama, 
Arkansas,  Georgia,  Louisiana  (other  than 
Plaquemines  Parish),  Mississippi,  New 
Mexico,  Oklahoma,  or  South  Carolina, 
nor  into  the  citrus-producing  States  of 
Arizona,  California,  Florida,  or  Hawaii, 
nor  into  the  following  citrus-producing 
areas:  Plaquemines  Parish  in  Louisiana, 
Guam,  Puerto  Rico,  and  the  Virgin  Is¬ 
lands  of  the  United  States,  except  upon 
the  basis  of  treatment  imder  subdivision 
(iii)  of  subparagraph  (1),  paragraph  (a) 
of  this  section,  unless  exemption  from 
such  treatment  is  provided  in  administra¬ 
tive  instructions, 

•  •  *  •  • 

(Sec.  9,  37  Stat.  318,  sec.  106,  71  Stat.  33: 
7  y.S.C.  162,  150ee.  Interprets  or  applies 
sec.  8,  37  Stat.  318,  as  amended;  7  U.S.C.  161) 

The  foregoing  amendment  shall  be¬ 
come  effective  March  2, 1965. 

This  amendment  provides  that  the  is¬ 
suance  of  certificates  for  the  movement 
from  the  regulated  area  of  fruits  and 
other  regulated  articles  that  are  hosts  of 
the  Mexican  fruit  fiy  is  conditioned  on 
treatment,  when  such  hosts  are  destined 
to  Hawaii,  Guam,  Puerto  Rico,  or  the  Vir¬ 
gin  Islands  of  the  United  States,  unless 
exempted  from  such  treatment  by  ad¬ 
ministrative  Instructions.  This  is  in 
recognition  of  the  fact  that  these  lo- 
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calities  are  citrus-producing  areas  and 
are  entitled  to  the  same  protection  fnxii 
Mexican  fruit  fly  infestation  as  now  af¬ 
forded  other  citrus-producing  areas  of 
the  United  States.  Further,  Plaquemines 
Parish,  La.,  is  now  recognized  as  a  citrus- 
producing  area  and  is  so  listed  in  the 
amended  subparagraph. 

This  amendment  differs  in  some  re¬ 
spects  from  the  proposal  set  forth  in  the 
notice.  Those  differences  merely  clarify 
the  amendment  and  to  not  involve  any 
substantive  change.  Therefore,  under 
section  4  of  the  Administrative  Procedure 
Act  (5  U.S.C.  1003) ,  it  is  found  upon  good 
cause  that  further  public  rule  making 
procedure  is  unnecessary. 

This  amendment  must  be  made  effec¬ 
tive  promptly  in  order  to  prevent  the  in¬ 
terstate  spread  of  the  Mexican  fruit  fly 
to  Hawaii,  Guam,  Puerto  Rico,  or  the 
Virgin  Islands  of  the  United  States.  Ac¬ 
cordingly,  under  section  4  of  the  Ad¬ 
ministrative  Procedme  Act  (5  U.S.C. 
1003) ,  good  cause  is  found  for  making  the 
effective  date  hereof  less  than  30  days 
after  publication  in  the  Federal  Register. 

Done  ait  Washington,  D.C.,  this  25th 
day  of  February  1965. 

[seal]  George  W.  Irving,  Jr., 
Acting  Administrator, 
Agricultural  Research  Service. 

IF.R.  Doc.  65-2147;  Piled,  Mar.  1,  1965; 

8:49  a.m.] 


[PP.C.625,  Rev.] 

PART  301— DOMESTIC 
QUARANTINE  NOTICES 

Subpart — Mexican  Fruit  Fly 

Exemption  of  Certain  Fruits  From 
Specified  Requirements 

Pursuant  to  the  authority  contained  in 
S  301.64(a)  of  the  Mexican  Fruit  Fly 
Quarantine  (Notice  of  Quarantine  No.  64, 
7  CFR  301.64) ,  under  sections  8  and  9  of 
the  Plant  Quarantine  Act  of  1912,  as 
amended,  and  section  106  of  the  Federal 
Plant  Pest  Act  (7  U.S.C.  161, 162, 150ee) , 
the  administrative  instructions  api>ear- 
ing  as  7  CFR  301.64a  are  hereby  amended 
to  read  as  follows ; 

§  301.64a  Administrative  instructions  ex> 
empting  certain  fruits  from  require¬ 
ments  of  regulations. 

The  following  fruits  are  hereby  ex¬ 
empted  from  the  certiflcation  and  related 
requirements  of  §  301.64-3  (a)  and  from 
the  treatment  requirements  of  §  301.64- 
6(a)  (2)  as  hereinafter  provided  and 
under  the  conditions  set  forth  below: 

(a)  All  host  fruits  shipped  to  the 
citrus-producing  States  of  Arizona,  Cali¬ 
fornia,  Florida,  Hawaii,  and  to  the  citrus- 
producing  areas  of  Plaquemines  Parish 
in  Louisiana,  Puerto  Rico,  Guam,  and  the 
Virgin  Islands  of  the  United  States  are 
exempt  from  the  treatment  but  not  the 
certiflcation  requirements:  Provided, 
That  such  host  fruits  are  shipped  prior 
to  December  1  of  the  fruit-producing 
season:  And  provided  further.  That  no 
Mexican  fruit  fly  larvae  or  Mexican  fruit 
flies  have  been  detected  in  the  groves 
where  such  host  fruits  were  produced  or 
within  a  1-mile  radius  thereof. 


(b)  All  host  fruits  (except  oranges, 
tangerines,  iAnd  avocados)  8hiiv)ed  to  the 
States  of  Alabama,  Arkansas,  Georgia, 
Louisiana  (other  than  Plaquemines  Par¬ 
ish)  ,  Mississippi,  New  Mexico,  Oklahoma, 
and  South  Carolina  are  exempt  from  the 
treatment  and  certiflcation  require¬ 
ments:  Provided,  That  such  host  fruits 
are  shipped  prior  to  April  1  of  the  fruit- 
producing  season  and  are  not  diverted  in 
transit  to  the  citrus-producing  States  or 
areas  listed  in  paragraph  (a)  of  this 
section:  And  provided  further.  That  no 
Mexican  fruit  fly  larval  infestation  has 
been  detected  in  the  groves  where  such 
host  fruits  were  produced  or  within  a 
1-mile  radius  thereof. 

(c)  Oranges,  tangerines,  and  avocados 
shipped  to  the  States  of  Alabama,  Arkan¬ 
sas,  Georgia,  Louisiana  (other  than 
Plaquemines  Parish),  Mississippi,  New 
Mexico,  Oklahoma,  and  South  Carolina 
are  exempt  from  the  treatment  and  cer¬ 
tiflcation  requirements  throughout  the 
year:  Provided,  That  such  fruits  are  not 
diverted  in  transit  to  the  citrus-produc¬ 
ing  States  or  areas  listed  in  paragraph 
(a)  of  this  section:  And  provided  further. 
That  no  Mexican  fruit  fly  larval  infesta¬ 
tion  has  been  detected  in  the  groves 
where  such  fruits  were  produced. 

(d)  All  host  fruits  shipped  to  points  in 
or  north  of  the  States  of  Oregon,  Nevada, 
Utah,  Colorado,  Kansas,  Missouri,  Ten¬ 
nessee,  and  North  Carolina  are  exempt 
from  Uie  treatment  and  certiflcation  re¬ 
quirements  throughout  the  year:  Pro¬ 
vided,  That  such  host  fruits  are  not  di¬ 
verted  in  transit  to  points  south  thereof, 
except  as  authorized  in  paragraphs  (b) 
and  (c)  of  this  section. 

(Sec.  9,  37  Stet.  318,  sec.  106,  71  Stat.  33;  7 
U.S.C.  162,  ISOee.  Interprets  or  applies  sec. 
8,  37  Stat.  318,  as  amended;  7  U.S.C.  161;  29 
FJl.  16210;  7  CFR  301.64) 

These  administrative  instructions  shall 
become  effective  March  2,  1965,  when 
they  shall  supersede  PJ*.C.  625,  7  CFR 
301.64a,  effective  October  25,  1957. 

The  Director  of  the  Plant  Pest  Control 
Division  has  found  that  facts  exist  as  to 
the  pest  risk  involved  in  the  movement  of 
the  speclfled  regulated  articles  under  the 
regulations  in  this  subpart  which  make  it 
safe  to  make  less  stringent  the  require¬ 
ments  of  the  regulations  with  respect  to 
the  movement  of  such  articles  from  the 
regulated  area,  as  hereinbefore  provided. 

This  amendment  extends  the  manda¬ 
tory  terminal  date  for  the  unrestricted 
shipment  of  host  fruits  (other  than 
oranges,  tangerines,  and  avocados)  to 
Alabama,  Arkansas,  Georgia,  Louisiana 
(other  than  Plaquemines  Parish),  Mis¬ 
sissippi,  New  Mexico,  Oklahoma,  and 
South  Carolina  from  March  1  to  April  1, 
provided  that  such  host  fruits  are  not 
diverted  in  transit  to  the  citrus-produc¬ 
ing  States  or  areas  designated  in  the 
administrative  instructions,  and  Mexican 
fruit  fly  larval  infestation  has  not  been 
detected  in  the  area  where  such  host 
fruits  were  produced.  In  this  respect, 
the  revision  constitutes  a  relaxation  of 
restrictions.  In  addition,  certain  non¬ 
substantive  changes  have  been  made  in 
the  format  of  the  administrative  instruc¬ 
tions  for  the  purpose  of  clarifying  such 
Instructions. 


Inasmu<di  as  this  revision  relieves  re¬ 
strictions  presently  imposed  and  clarifies 
the  language  of  the  administrative  in¬ 
structions,  it  should  be  made  effective 
promptly  in  order  to  be  of  maximum 
benefit  to  shippers  of  regulated  fruits 
from  the  Mexican  fruit  fly  regulated  area 
and  other  persons  affected  by  the  ad¬ 
ministrative  instructions.  Accordingly, 
under  section  4  of  the  Administrative 
Procedure  Act  (5  U.S.C.  1003) ,  it  is  found 
upon  good  cause  that  notice  and  other 
public  procedure  with  respect  to  this 
amendment  are  impracticable  and  con¬ 
trary  to  the  public  interest,  and  good 
cause  is  found  for  making  this  amend¬ 
ment  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Hyattsville,  Md.,  his  24th  day 
of  February  1965. 

[SEAL]  E.  D.  Burgess, 

Director. 

Plant  Pest  Control  Division. 

[F.R.  Doc.  65-2148;  Filed,  Mar.  1.  1965; 

8:49  ajn.] 


Chapter  IX — Consumer  and  Market¬ 
ing  Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables,  Tree 
Nuts),  Department  of  Agriculture 

[Lemon  Reg.  149,  Arndt.  1] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910;  27  FH.  8346),  regulating  the  han¬ 
dling  of  lemons  grown  in  California  and 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
UH.C.  601-674) ,.  and  upon  the  basis  of 
the  recommendation  and  Information 
submitted  by  the  Lemon  Administrative 
Committee,  establMied  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  infor¬ 
mation,  it  is  hereby  found  that  the  limi¬ 
tation  of  handling  of  such  lemons  as 
hereinafter  provided  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  foimd  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica¬ 
tion  hereof  in  the  Federal  Register  (5 
U.S.C.  1001-1011)  because  the  time  inter¬ 
vening  between  the  date  when  informa¬ 
tion  upon  which  this  amendment  is 
based  became  available  and  the  time 
when  this  amendment  must  become  ef¬ 
fective  in  order  to  effectuate  the  declared 
policy  of  the  act  is  insuJfficient,  and  this 
'  amendment  relieves  restriction  on  the 
handling  dt  lemons  grown  in  Califor¬ 
nia  and  Arizona. 

(b)  Order,  as  amended.  The  provi¬ 
sions  in  paragraph  (b)(1)  (i)  and  (ii) 
of  S  910.449  (Lonon  Regulation  149,  30 
FJl.  2306)  are  hereby  amended  to  read 
as  follows: 

(i)  District  1:  16,740  cartons; 


Tuesday,  March  2,  1965 
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(11)  District  2:  199^50  cartons. 

(Secs.  1-49.  48  Stat.  31,  ss  smendMl:  7  TTj3.0. 
601-674) 

Dated:  February  25,  1965. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg~ 
etable  Division,  Consumer  and 
Marketing  Service. 

[PJt.  Doc.  66-3161;  FUed,  Mar.  1.  1966; 
8:49  ajn.] 


Chapter  XIV— Commodity  Credit  Cor¬ 
poration,  Department  of  AgricuKure 

PART  1464— TOBACCO 

Subpart — Tobacco  Loan  Program 

Maryland  and  Puerto  Rican  Advance 
Schedules 

Set  forth  below  are  schedules  of  ad¬ 
vance  rates,  by  grades,  for  the  1964  crop 
of  tirpes  32  and  46  tobsusco  under  the 
tobacco  loan  program  published  August  7, 
1963  (28  F.R.  8019,  11822). 


§  1464.1651  1964  crop — ^Maryland  to¬ 

bacco,  Type  32,  advance  schedule.^ 


'(DoUars  per  hundred  povinds,  farm  sales 

weight] 

Advance 

Advance 

Grade 

rate 

Grade 

rate 

BIP _ 

_ 78.13 

CIL _ 

_  82. 12 

B2P _ 

_ 76. 12 

C2L _ 

_ 80.  12 

B3P _ 

_ 70. 12 

C3L _ 

_ 75.  12 

B4P _ 

_ 66. 12 

C4L _ 

_ 70.12 

_ 55. 12 

C5L 

_ 63. 12 

■Rin. 

_ 60.  12 

CIF 

_ 83.12 

R9R 

_ 65. 12 

C2P 

81. 12 

R.qR 

_ 50. 12 

(»P 

_ 76. 12 

R4R 

_ 40.  12 

C4P  _ 

__  73.12 

R.SR 

aa  12 

C5P 

_  66. 12 

R.W 

sa  12 

C3R _ 

70. 12 

R4V 

_ 44. 12 

C4R 

66. 12 

RSV 

_ 35. 12 

GSR 

_ 52. 12 

R.<in 

.aa  12 

nav 

fift  12 

R4n 

_ 28. 12 

C4V 

5.5. 12 

R.'in  __ 

2fl  12 

C5V 

_ 40. 12 

R.'ur 

_  42. 12 

C4D 

_  42. 12 

R4K  . 

_  .  _  aa  12 

C5D 

32  12 

R.SR 

an  12 

C3K 

53  12 

B.‘?0 

_ 30. 12 

G4K 

4R  12 

B40 

_  2fl  12 

C5K 

.a«  12 

R50  _ 

_  23. 12 

r4fl _ 

. aa  12 

T3F _ 

_ 62.12 

C50 _ 

_  25. 12 

T4P 

R4.  12 

XIL _ 

74  12 

T5P 

_ 39. 12 

X2T. 

7n  12 

T3R 

.  42  12 

xai. 

ft.5  12 

T4R  _  _ 

_  aft  12 

X4T. 

54  12 

T5R 

27. 12 

XBT. 

ao  12 

T4V 

a.ft.  12 

XIP 

74  12 

T5V _ 

27. 12 

X2P  _ 

7ft  12 

T4D _ 

_ 26. 12 

X3F.__ 

RR  12 

T5D _ 

24  12 

X4P 

KR 

T4K 

_ 31. 12 

XSP 

40.  12 

T5K  _  . 

_ 25. 12 

xaR 

53  12 

T40 _ 

25. 13 

X4B 

_ 40.  12 

T5G _ 

_ 23.13 

X5B _ 

_  29. 12 

'  Tbe  advance  rate  for  each  grade  of  any 
tobacco  claesUled  as  type  S2b  will  be  75  per¬ 
cent,  rounded  to  the  nearest  dollar,  of  the 
rate  designated  for  such  grade  of  regular 
type  32  tobacco.  Tobacco  graded  N3  (second 
quality  nondescript),  scrap,  "No-Q"  (no 
grade) ,  “W"  (doubtful  keeping  order) ,  or  "U" 
(unsound)  will  not  be  accepted.  Only  the 
original  producer  Is  eligible  to  receive  ad¬ 
vances.  The  cooperative  associations  through 
which  prloe  support  Is  made  available  are 
authorlMd  to  deduct  from  the  amount  paid 
to  growers  13  cents  per  hundred  pounds  to 
apply  against  overhead  oosts. 

No.  40 - 3 


Grade 

xav 

Advance 

rate 

_  53. 13 

Grade 

P4L..__ 

Advance 
rate 
an  12 

X4V 

_  40. 12 

P5L _ 

2A  12 

X5V_ 

_  an.  12 

P3F____ 

40.  12 

Tcaw 

_  44. 13 

P4F__ 

_  _  89. 12 

X4K  . 

_  as.  12 

P5F 

.  _ 36. 12 

X5K _ 

_ 2ft.  12 

P4B____ 

.  28  12 

X4D_ 

28.  12 

P5R _ 

_  24. 12 

xsn 

_ 24  12 

NIL— __ 

_  .  __  24.  12 

X40_  _ 

_ 27. 12 

NIR _ 

_  2.3.  12 

xrg. 

25.  12 

N1F____ 

24  12 

P3L _ 

_  49, 12 

NIG _ 

_ 22. 12 

§  1464.1652  1964  crop — ^Puerto  Rican 

tcJiacco,  Type  46,  advance  schedule.* 

[Dollars  per  hundred  pounds,  farm  sales 
weight] 

Grade  Advance  rate 

Price  Block  X 

CIP.  CIP . .  39.0 

I*Tlce  Block  n 

XIP,  XIP,  XIS _  36. 6 

I*rlce  Block  III 

X2P,  X2P,  X2T,  X2S _  18.  5 

Price  Block  IV 

N _  13.0 

(Sec.  4,  62  Stat.  1070,  as  amended;  sec.  6, 
62  Stat.  1072,  secs.  101,  106.  401,  403,  63  Stat. 
1051,  as  amended,  1054;  74  Stat.  6;  15  UB.C. 
714b,  15  UJS.C.  714c.  7  UB.C.  1441,  1445,  1421, 
1423;  sec.  125,  70  Stat.  198,  7  UB.C.  1813) 

Effective  date:  Date  of  filing  with 

Office  of  Federal  Register. 

Signed  at  Washington,  D.C.,  on  Feb¬ 
ruary  24,  1965. 

H.  D.  Godfrey, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[FJl.  Doc.  65-2077;  FUed,  Mar.  1.  1965; 

8:45  am.] 


Chapter  XVI — Consumer  and  Market¬ 
ing  Service  (Food  Stamp  Program), 
Department  of  Agriculture 

NOTICE  OF  EFFECTIVE  DATE  OF  SU- 
PERSEDURE  OF  PILOT  FOOD  STAMP 
PROGRAM 

Notice  is  hereby  given  that  effective 
March  1, 1965,  the  Food  Stamp  Program 
(7  CFR  Chapter  XVI)  shall  supersede  the 
Pilot  Food  Stamp  Program  (6  CFR  Part 
540)  in  the  following  geographical  areas: 

(1)  Vanderburgh  County,  Ind. 

(2)  Avoyelles  Parish,  La. 

(3)  Evangeline  Parish,  La. 

(4)  Carlton  County,  Minn. 

(5)  Itasca  County,  Minn. 

(6)  St.  Louis  County,  Minn. 

(7)  Mora  County,  N.  Mex. 

(8)  San  Miguel  County,  N.  Mex. 

(9)  Santa  Fe  County,  N.  Mex. 

(10)  Nash  Coimty,  N.C. 

( 11 )  Orundy  County.  Tenn. 

(12)  HamUton  County,  Tenn. 

( 13)  Marlon  County.  Tenn. 

(14)  Sequatchie  County,  Tenn. 


*  The  cooperative  associations  through 
which  price  support  Is  made  available  to 
growers  are  authorized  to  deduct  $1.00  per 
hundred  pounds  from  the  advances  to  grow¬ 
ers  to  apply  against  overhead  and  handling 
cost.  Tobacco  Is  eligible  for  advances  only  if 
consigned  by  the  original  producer.  No 
advance  Is  authorized  for  scrap  or  totiacco 
designated  as  **No-0’'. 


(15)  Douglas  County.  Wls. 

(16)  Iron  (k)un^,  Wls. 

S.R.  Smith. 

Administrator. 

Approved:  Febmaxy  25.  1965. 

George  L.  Mehren, 

Assistant  Secretary. 

[FR.  Doe.  65-2153;  FUed,  Mar.  1,  1965; 
8:49  am.] 


Title  12— BANKS  AND  BANKING 

Chapter  I — Bureau  of  the  Comptroller 

of  the  Currency,  Department  of  the 

Treasury 

PART  1— INVESTMENT  SECURITIES 
REGULATION 

Kansas 

§  1.163  State  of  Kansas  Board  of  Re¬ 
gents  Revenue  Bonds. 

(a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  re¬ 
garding  the  application  of  the  10  percent 
investment  limitation  of  paragraph 
Seventh  of  12  U.S.C.  24  to  revenue  bonds 
issued  by  the  Board  of  Regents  of  the 
State  of  Kansas.  The  Inquiry  is  whether 
this  limitation  may  be  applied  separately 
to  the  aggregate  bonds  of  each  college  or 
university  for  which  the  Board  of  Re¬ 
gents  has  issued  bonds,  or  whether,  in 
applying  this  limitation,  all  bonds  issued 
by  the  Board  of  R^ents  for  the  various 
colleges  and  universities  subject  to  its 
control  must  be  combined. 

(b)  Opinion.  The  governing  and  con¬ 
trol  of  State-owned  colleges  and  imi- 
versities  in  Kansas  has  been  vested  by 
law  in  the  Board  of  Regents  which  iqi- 
points  for  each  school  a  Chief  Admin¬ 
istrative  Officer.  The  Board  of  Regents 
is  authorized  to  issue  revenue  bonds  to 
finance  the  construction  of  buildings  at 
State-owned  colleges  and  universities, 
and  is  obligated  to  fix.  maintain,  and 
collect  such  fees  and  charges  for  the  use 
of  such  buildings  as  will  produce  rev¬ 
enues  sufficient  to  pay  the  costs  of  oper¬ 
ation,  maintenance,  and  debt  service,  and 
to  provide  a  reasonable  reserve  fund. 
The  Bo£u:d  of  Regents  limits  its  liability 
in  connection  with  a  particular  bond 
issue  to  the  revenue  generated  by  the 
building  financed  by  that  bond  issue. 
The  colleges  and  universities  are  agents 
for  the  Board  of  Regents  and  have  no 
obligation  to  pay  the  debt  service  on  such 
bonds. 

(2)  In  our  ruling  of  November  3, 1964, 
relating  to  the  Bonds  of  the  Dormitory 
Authority  of  the  State  of  New  York 
(S  1.159),  it  was  held  that  the  10  percent 
investment  limitation  of  paragraph 
Seventh  of  12  n.S.C.  24  may  be  applied 
separately  to  bonds  issued  for  a  paiiJicu- 
lar  college  by  the  Authority  because  the 
Authority,  although  the  issuer  and  nomi¬ 
nal  obligor  of  those  bonds,  is  a  conduit 
through  which  the  individual  colleges 
and  universities  make  paymoit  of  the 
bonds  issued  for  their  respective  benefit 
and  for  which  they  are  the  sole  source 
of  repaymait.  As  was  noted  in  that 


2652 


RULES  AND  REGULATIONS 


ruling,  the  eligibility  of  such  bonds  issued 
for  a  particular  college  as  investments 
for  National  Banks  must  be  determined 
by  an  analysis  of  the  ability  of  the  par¬ 
ticular  college  to  perform  all  that  it  un¬ 
dertakes  to  perform  in  connection  with 
the  bonds,  including  all  debt  service 
requirements,  and  of  the  marketability 
of  such  bonds  as  required  by  §  1.5.  In 
addition,  it  must  also  be  noted  that  of 
the  colleges  and  universities  for  which 
the  Dormitory  Authority  issues  bonds, 
one  is  the  State  University  of  New  York, 
and  all  of  the  remaining  are  colleges  and 
universities  which  are  privately  owned 
and  supported.  None  of  these  schools  are 
in  any  way  subject  to  the  control  of  the 
Authority^  Each  school  is  controlled  and 
operated  as  a  separate  and  independent 
economic  unit.  Moreover,  each  school  is 
generally  obligated  to  pay  all  expenses  of 
maintaining  the  facilities  financed  by 
the  bonds  issued  for  it  and  to  pay  to  the 
Authority  rentals  siifficient  to  cover  debt 
service  and  administrative  expenses  in 
connection  with  their  respective  bond 
issues. 

(c)  Ruling.  The  colleges  and  univer¬ 
sities  under  the  administration  of  the 
Board  of  Regents  of  the  State  of  Kansas 
have  no  obligation  of  their  own  with  re- 
^>ect  to  the  bonds  issued  by  the  Board. 
In  order  to  meet  debt  service  require¬ 
ments  in  coimection  with  bonds  issued 
by  it  for  a  facility  of  a  particular  school, 
the  Board  of  Regents  covenants  to  main¬ 
tain  a  schedule  of  fees  and  charges  which 
will  provide  a  fund  sufficient  to  meet  such 
debt  service  requirements.  Accordingly, 
in  applsring  the  10  percent  investment 
limitation  of  paragraph  Seventh  of  12 
UB.C.  24  and  of  S  1.6  to  revenue  bonds 
issued  by  the  Board  of  Regents  of  the 
State  of  Kansas,  such  limitation  must 
be  iq>plied  to  the  aggregate  of  all  bonds 
issued  by  the  Board  of  Regents.  In  these 
circumstances,  the  Board  of  Regents  is 
the  obligor  within  the  meaning  of  S  I.6. 

Dated:  February  15, 1965. 

[SEAL]  James  J.  Saxon, 

Comptroller  of  the  Currency. 

(FB.  Doc.  65-2124.  PUed.  Mar.  1,  1965; 

8:47  sjn.] 


rule  13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter  I — Small  Business 
Administration 

(Arndt.  3  (Rev.  3)  ] 

PART  107— SMALL  BUSINESS 
INVESTMENT  COMPANIES 

License  Surrender  and  Voiuntary 
Capital  Decreases 

Pursuant  to  authority  contained  in  sec¬ 
tion  308  of  the  Small  Business  Invest¬ 
ment  Act  of  1958,  Public  Law  85-699,  72 
Stat.  694,  as  amended,  there  is  amended, 
as  set  forth  below.  Part  107  of  Subchap- 
ter  B,  Chapter  1  of  Title  13  of  the  Code 
of  Federal  Regulations,  as  revised  in  29 
FJt.  16946-16961,  and  amended  in  30 
FJl.  534  and  1187,  by  amending  99  107.- 
205  and  107.704. 


Information  and  effective  date.  On 
January  23,  1965.  Notice  of  Proposed 
Rule  Making  was  published  in  the  Fed¬ 
eral  Register  (30  F.R.  762)  concerning 
the  amendment  of  (1)  9  107.704  to  in¬ 
crease  a  Licensee’s  authority  to  purchase 
its  own  capital  stock  in  any  one  fiscal 
year  to  a  maximum  amount  not  exceed¬ 
ing  10  percent  of  its  paid-in  capital  and 
paid-in  surplus,  and  to  authorize  a  Li¬ 
censee  to  effectuate  a  voluntary  reduc¬ 
tion  of  capital  by  an  offer  for  tenders  ad¬ 
dressed  to  all  shareholders,  if  not  made 
in  contemplation  of  surrendering  its  li¬ 
cense  and  liquidating  pursuant  to  9  107.- 
205;  and  (2)  I  107.205  to  provide  that 
SBA  will  not  approve  a  plan  of  dissolu¬ 
tion  filed  by  a  Licensee  havii^  paid-in 
capital  and  paid-in  surplus  from  private 
sources  of  as  much  as  $300,000  (exclud¬ 
ing  organizational  expenses)  if  it  has 
made  a  capital  reduction  pursuant  to 
§  107.704(b)  (2)  by  an  offer  for  tenders 
addressed  to  its  shareholders. 

After  due  and  careful  consideration  of 
the  comments  received,  the  Administra¬ 
tion  has  determined  to  adopt  the  formal 
amendments,  set  forth  below,  as  being  in 
furtherance  of  the  best  interests  of  the 
SBIC  program.  They  incorporate,  with¬ 
out  change,  the  text  of  the  proposal  pub¬ 
lished  on  January  23,  1965. 

In  view  of  the  Administrator’s  de¬ 
termination  deeming  it  necessary  in  the 
public  interest  that  the  revised  pro¬ 
visions  of  99  107.205  and  107.704  shaU  be 
promptly  applied  to  the  program  au- 
thori^  by  the  Small  Business  Invest¬ 
ment  Act  of  1958,  the  present  amend¬ 
ment  shall  become  effective  upon  pub¬ 
lication  in  the  Federal  Register. 

The  Regulations  Governing  Small 
Business  Investment  Companies  are 
hereby  amended  as  follows: 

1.  By  redesignating  paragraph  (b)(1) 
(ii)  and  (ill)  of  9  107.205.  sis  paragraph 
(b)(1)  (ill)  and  (iv),  respectively,  and 
adding  a  new  paragraph  (b)(1)  (11) .  As 
amended,  9  107.205  will  read  as  follows: 

§  107,205  License  surrender. 

(a)  Prior  approval  of  SBA.  A  Li¬ 
censee  shall  not  surrender  its  license 
without  prior  written  approval  of  SBA. 
Any  request  by  a  Licensee  for  approval  of 
the  surrender  of  a  license  shall  be  ac¬ 
companied  by  a  plan  of  dissolution. 
Such  plan  shall  include  provisions  for 
the  liquidation  of  assets,  distribution 
thereof  to  shareholders,  the  surrender  of 
the  corporate  charter,  and  the  termina¬ 
tion  of  the  Licensee’s  existence  as  a  cor¬ 
porate  body.  ’The  plan  shall  provide  for 
its  consummation  within  a  reasonable 
period  of  time  and  shall  be  subject  to  the 
approval  of  SBA.  The  surrender  of  the 
license  shall  become  effective  upon  a  de¬ 
termination  by  SBA  that  the  provisions 
of  the  plan  have  been  consummated. 

(b)  Conditions  of  SBA  approval.  SBA 
will  not  approve  a  plan  of  dissolution 
leading  to  surrender  of  a  license  of  any 
Licensee  having  paid-in  capital  and 
paid-in  surplus  from  private  sources  of 
as  much  as  $300,000  (excluding  organiza¬ 
tional  expenses)  unless  it  can  be  demon¬ 
strated  to  the  satisfaction  of  SBA  that: 

(1)  (i)  ’There  has  been  no  major 
change  in  Uie  Board  of  Directors  of  the 
Licensee  or  in  parties  owning,  holding  or 
controlling,  directly  or  Indirectly,  10  or 


more  pe'rcent  of  its  stock  within  1  year 
previous  to  the  date  of  application  for 
approval  of  the  surrender  and  plan  of 
dissolution;  and 

(il)  The  Licensee  has  not  within  the 
preceding  2  years  consummated  a  vol¬ 
untary  reduction  of  paid-in  capital  and 
paid-in  surplus  pursuant  to  9  107.704(b) 
(2)  by  an  offer  for  tenders  addressed  to 
its  shareholders;  and 

(iii)  Substantial  efforts  have  been 
made  to  operate  the  Licensee  success¬ 
fully  but  due  to  conditions  peculiar  to  the 
Licensee,  it  has  been  unable  to  accom¬ 
plish  the  purposes  of  the  Act ;  and 

(iv)  A  20  percent  reserve  consisting  of 
cash  plus  funds  invested  pursuant  to 
9  107.710  is  to  be  maintained  against  Li¬ 
censee’s  outstanding  equity  investments 
and  long-term  loans  for  the  purpose  of 
meeting  possible  requirements  for  addi¬ 
tional  financing  of  existing  portfolio 
concerns.  Such  reserve  shall  be  in  addi¬ 
tion  to  100  percent  coverage  of  Licensee’s 
outstanding  commitments  and  other 
legal  obligations;  or 

(2)  It  would  be  in  the  best  interest  of 
the  SBIC  program  to  allow  the  Licensee 
to  dissolve  and  surrender  its  license. 

2.  By  deleting  paragraphs  (a),  (b), 
and  (c)  of  9  107.704;  redesignating  para¬ 
graph  (d)  thereof  as  paragraph  (g) ; 
and  adding  new  paragraphs  (a)  to  (f), 
inclusive.  As  amended,  9  107.704  will 
read  as  follows: 

§  107.704  Voluntary  capital  decreases. 

(a)  Basic  limitation.  A  Licensee  vol¬ 
untarily  may  reduce  its  paid-in  capital 
and  paid-in  surplus  by  an  amount  not 
exce^ing  one-third  thereof  at  any  time 
prior  to  August  1,  1966,  and  thereafter 
voluntarily  may  reduce  its  paid-in  cap¬ 
ital  and  paid-in  surplus  by  an  amount 
not  exceeding  one-third  thereof  at  any 
time  during  each  2-year  period  im¬ 
mediately  subsequent  thereto:  Provided, 
however,  ITiat  a  Licensee  shall  not  vol- 
imtarlly  reduce  its  paid-in  capital  and 
paid-in  surplus  from  private  sources  be¬ 
low  $300,000,  except  as  may  be  allowed 
pursuant  to  a  plan  of  dissolution  ap¬ 
proved  under  9  107.205.  ’The  largest 
amount  of  Licensee’s  paid-in  capital  and 
paid-in  surplus  ever  outstanding  shall 
be  used  in  computing  and  appUring  the 
one-third  limitation  hereunder. 

(b)  Manner  of  reduction.  Any  volun¬ 
tary  reduction  in  paid-in  capital  and 
paid-in  surplus  consummated  prior  to 
July  29,  1964,  shall  be  subtracted  from 
the  one-third  amoimt  permitted  during 
the  first  two  years  prior  to  August  1, 
1966.  ’The  one-third  limitation  specified 
hereunder  may  be  exceeded  in  order  to 
redeem  any  outstanding  preferred  stock, 
or  to  qualify  as  a  regulated  investment 
company  pursuant  to  9  851  of  the  In¬ 
ternal  Revenue  Code  of  1954,  as 
amended,  or  to  consiunmate  a  quasi¬ 
reorganization  approved  by  SBA,  or  to 
comply  with  any  contractual  arrange¬ 
ments  between  the  Licensee  and  its 
stockholders  approved  by  SBA  prior  to 
July  29,  1964.  Any  voluntary  reduction 
in  paid-in  capital  and  paid-in  surplus 
permissible  within  the  limitations  set 
forth  herein  may  be  accomplished  only 
by: 

( 1 )  A  pro-rata  distribution ;  or 


Tuesday,  March  2,  1965 


•  FEDERAL  REGISTER 


2653 


(2)  An  offer  for  tenders  addressed  to 
all  shareholders:  Provided,  however. 
That  no  offer  for  tenders  shall  be  made  in 
contemplation  of  or  as  a  preliminary  to 
liquidation  of  the  Licensee  tmder 
S  107.205,  and  no  plan  of  dissolution 
shall  be  approved  by  SBA  under  that  sec¬ 
tion  if  it  is  proposed  within  two  years 
after  the  making  of  an  offer  for  tenders. 

(c)  Other  minor  reductions.  A  Li¬ 
censee  in  any  one  fiscal  year  may  pur¬ 
chase  its  own  stock  in  an  amount  not 
exceeding  10  percent  of  its  paid-in  cap¬ 
ital  and  paid-in  surplus:  Provided,  how¬ 
ever,  That  the  amount  of  such  stock 
purchase  shall  be  subtracted  from  the 
maximum  one-third  reduction  permitted 
imder  paragraphs  (a)  and  (b)  of  this 
section. 

(d)  Reduction  not  permitted.  Except 
where  an  exemption  may  be  granted  by 
SBA  in  special  instances  as  being  in  fur¬ 
therance  of  the  purposes  of  the  Act,  no 
Licensee  which  has  paid-in  capital  and 
paid-in  surplus  from  private  sources  ex¬ 
ceeding  $700,000  shall  reduce  such  capi¬ 
tal  and  surplus  under  this  section  if : 

(1)  There  has  been  a  major  change  in 
its  Board  of  Directors  or  in  parties,  own¬ 
ing,  holding  or  controlling,  directly  or 
indirecUy,  10  or  more  percent  of  its  stock 
within  one  year  period  prior  to  the  pro¬ 
posed  reduction;  or 

(2)  Shares  of  stock  issued  by  the  Li¬ 
censee  are  selling  in  the  open  market  at 
a  price  per  share  which  is  equivalent  to 
or  less  than  that  portion  of  book  vsdue 
per  share  which  is  represented  by  cash 
plus  funds  invested  pursuant  to 
f  107.710;  or 

(3)  TTie  proposed  reduction  will  re¬ 
duce  cash  plus  funds  invested  pursuant 
to  S  107.710  to  an  amount  which  is  less 
than  20  percent  of  the  Licensee’s  equity 
Investments  and  long-term  loans  plus 
100  percent  coverage  of  its  conunitments 
and  other  legal  obligations. 

(e)  Ineligibility  lor  additional  loans. 
For  a  period  of  one  year  after  accom¬ 
plishing  a  reduction  pursuant  to  this  sec¬ 
tion,  a  Licensee  will  not  be  eligible  for 
additional  fimds  imder  §  107.301  and 
§  107.402:  Provided,  however.  That  this 
restriction  shall  not  apply  if  the  reduc¬ 
tion  in  paid-in  capital  and  paid-in  sur¬ 
plus  has  been  no  greater  than  2  percent 
of  such  capital  and  surplus:  And  pro¬ 
vided,  further.  That  an  exemption  may 
be  granted  by  SBA  if  it  determines  that 
such  exemption  is  in  furtherance  of  the 
purposes  of  the  Act. 

(f)  Capital  Reduction  with  Indebted¬ 
ness  to  SBA.  Notwithstanding  the  pro¬ 
visions  of  paragraphs  (a) ,  (b) ,  and  (c) . 
and  exemptions  granted  under  para¬ 
graph  (d)  of  this  section,  SBA  prior  ap¬ 
proval  for  voluntary  reduction  in  paid-in 
capital  and  paid-in  surplus  in  any 
amount  must  be  obtained  if  SBA  has  is¬ 
sued  to  the  Licensee  a  commitment  for 
S  107.301  or  §  107.402  funds,  or  the  Li¬ 
censee  is  indebted  to  SBA  or  to  a  finan¬ 
cial  institution  to  which  SBA  has 
assigned,  or  for  which  it  has  guaranteed, 
a  note  Issued  by  the  Licensee. 

By  direction  of  Eugene  P.  Foley,  Ad¬ 
ministrator.  Small  Business  Adminis¬ 
tration. 


Dated:  February  19, 1965. 

Ross  D.  Davis, 
Executive  Administrator, 
Small  Business  Administration. 

IFJt.  Doe.  66-2098:  FUed.  Mar.  1.  1066; 
8:46  am.] 
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PART  107— SMALL  BUSINESS 
INVESTMENT  COMPANIES 

Operating  Loans 

Pursuant  to  authority  contained  in 
section  308  of  the  Small  Business  Invest¬ 
ment  Act  of  1958,  Public  Law  85-699,  72 
Stat.  694,  as  amended,  there  is  amended, 
as  set  forth  below.  Part  107  of  Subchiqi- 
ter  B,  Chapter  I  of  Title  13  of  the  Code  of 
Federal  Regulations,  as  revised  in  29  F.R. 
16946-16961,  and  amended  in  30  FJR.  534. 
1187,  and  2652,  by  amending  {  107.402. 

Information  and  effective  date.  As 
set  forth  below,  the  present  amendment 
incorporates  a  textual  revision  of  S  107. 
402,  dealing  with  SBA  operating  loans  to 
Licensee  companies  pursuant  to  sec¬ 
tion  303  of  the  Act.  Section  303 
(b)  of  the  Act  was  amended  by  the 
Small  Business  Investment  Act  Amend¬ 
ments  of  1963  (Public  Law  88-273,  15 
U.S.C.  683,  approved  on  February  28, 
1964)  to  provide  that  such  loans  may  be 
made  either  directly  or  by  loans  effected 
in  cooperation  with  banks  or  other  lend¬ 
ing  institutions  through  agreements  to 
participate  on  an  immediate  or  deferred 
(standby)  basis.  Section  107.402(a), 
Maximum  amount,  is  being  amended  to 
declare  that  to  the  extent  a  Licensee  is 
unable  to  borrow  or  otherwise  obtain 
operating  funds  on  reasonable  terms 
from  private  sources,  SBA  may  lend  or 
agree  to  lend  to,  or  guarantee  for.  such 
Licensee  funds  for  such  purpose  up  to  the 
prescribed  statutory  maximum  amount, 
viz,  50  percent  of  its  paid-in  capital  and 
paid-in  surplus,  including  subordinated 
debentures  purchased  by  SBA  under  sec¬ 
tion  302(a)  of  the  Act.  or  $4,000,000, 
whichever  is  less.  With  respect  to  guar¬ 
anteed  loans,  the  maximum  limitations 
referred  to  apply  to  the  SBA-guaranteed 
portion  thereof. 

Section  107.402(b),  Availability  of  pri¬ 
vate  funds,  is  being  revised  to  state  that 
SBA  loans  or  guaranties  under  its  pro¬ 
visions  may  be  obtained  only  if  such 
funds  are  not  available  on  a  nonguaran- 
teed  basis  from  private  sources  on  rea¬ 
sonable  terms,  arid  that  satisfactory  evi¬ 
dence  of  unavailability  must  be  supplied 
to  SBA.  A  new  paragraph  (c).  Types 
of  loans,  sets  forth  the  provisions  gov¬ 
erning  the  approval  of  guaranteed  loans 
and  direct  loans:  Subparagraph  (1)  de¬ 
clares  that  in  the  event  funds  are  not 
available  to  a  Licensee  from  private 
sources  on  a  nonguaranteed  basis,  such 
Licensee  shall  then  attempt  to  obtain 
the  funds  from  a  private  source  subject 
to  SBA  guaranty  as  to  principal  and  ac¬ 
crued  interest.  Such  loans  may  have 
maturities  of  up  to  15  years  and  carry  in¬ 
terest  rates  and  be  subject  to  guaranty 
fees  vaiying  with  the  term  of  the  par¬ 
ticular  loan  and  the  extent  of  the  SBA 
guaranty.  They  may  be  subject  to  non- 


hsrpothecation  agreements  or  be  secured 
by  collateral  required  by  SBA.  Subpara¬ 
graph  (2)  of  9  107.402(c)  provides  that 
in  the  event  Licensee  cannot  obtain  such 
funds  exclusively  from  private  sources 
or  from  such  sources  subject  to  SBA 
guaranty,  SBA  may  then  grant  a  direct 
loan.  Such  loans  may  have  maturities 
of  up  to  15  years;  bear  interest  rates 
varying  with  the  term  of  the  particular 
loan,  which  shall  be  higher  than  inter¬ 
est  rates  on  corresponding  SBA-guaran¬ 
teed  loans;  and  may  be  subject  to  non¬ 
hypothecation  agreements  or  be  secured 
by  collateral  required  by  SBA. 

In  view  of  the  Administrator’s  deter¬ 
mination  deeming  that  it  is  in  the  pub¬ 
lic  interest  that  subject  amendment 
should  be  promptly  applied  to  the  SBIC 
program,  such  amendment  shall  become 
effective  upon  publication  in  the  Federal 
Register. 

The  Regulations  Governing  Small 
Business  Investment  Companies  are 
amended  by  deleting  paragraphs  (a), 
(b) ,  and  (c)  of  9  107.402  in  their  entirety 
and  substituting  therefor  new  para¬ 
graphs  (a) ,  (b) ,  and  (c) .  As  amended, 
9  107.402  will  read  as  follows; 

§  107.402  Operating  loans. 

(a)  Maximum  amount.  To  the  extent 
that  the  Licensee  is  unable  to  borrow  or 
otherwise  secure  operating  funds  from 
private  sources,  on  reasonable  terms, 
SBA  may  lend  or  agree  to  lend  to  or 
guarantee  for  such  Licensee  fimds  for 
such  purpose  up  to  a  total  amount  out¬ 
standing  at  any  one  time  not  in  excess 
of  50  percent  of  the  paid-in  capital  and 
paid-in  surplus  of  such  Licensee,  in¬ 
cluding  as  a  part  of  such  capital  and  sur¬ 
plus  any  outstanding  balance  due  SBA 
under  subordinated  debentures  pur¬ 
chased  by  SBA  under  the  provisions  of 
section  302(a)  of  the  Act,  or  $4,000,000, 
whichever  is  less.  With  respect  to  guar¬ 
anteed  loans,  these  maximum  limitations 
apply  to  the  guaranteed  part  thereof. 

(b)  Availability  of  private  funds. 
SBA  loans  or  eruaranties  under  this  sec¬ 
tion  may  be  obtained  only  if  such  funds 
are  not  available  on  a  nonguaranteed 
basis  from  private  sources  on  reasonable 
terms.  Satisfactory  evidence  of  such  un¬ 
availability  must  be  presented  to  SBA. 

(c)  Types  of  loans. — (1)  Guaranteed 
loans.  In  the  event  that  such  loans  are 
not  available  to  the  Licensee  from  private 
sources  on  a  nonguaranteed  basis,  the  Li¬ 
censee  shall  then  endeavor  to  obtain  such 
funds  from  a  private  source  subject  to 
SBA  guaranty  of  principal  and  accrued 
interest.  These  loans  may  have  terms  of 
up  to  15  years  at  interest  rates  and  sub¬ 
ject  to  guaranty  fees  varying  with  the 
term  of  the  loan  and  with  the  extent  of 
the  SBA  guaranty.  These  loans  may  be 
subject  to  agreements  of  nonhjrpotheca- 
tion  or  be  secured  by  such  collateral  as 
may  be  determined  by  SBA. 

(2)  Direct  loans.  In  the  event  that 
the  Licensee  is  unable  to  obtain  such 
funds  either  exclusively  from  private 
sources  or  from  private  sources  subject 
to  SBA  guaranty^  SBA  may  then  approve 
a  direct  loan  to  the  Licensee.  These 
loans  may  have  terms  of  up  to  15  years; 
bear  interest  rates  varying  with  the  term 
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of  the  loan,  which  shall  be  higher  than 
the  interest  rates  of  corresponding  SBA- 
guaranteed  loans;  and  may  be  subject 
to  agreements  of  nonhypothecation  or 
be  secured  by  such  collateral  as  may  be 
determined  by  SBA. 

(d)  Disbursement.  Disbursement  of 
loans  imder  section  303  of  the  Act  will 
be  subject  to  the  execution  and  delivery 
of  the  certificate  required  by  S  107.709. 

Interpretations.  Retained  earnings  may 
qualify  as  capital  for  purposes  of  borrowing 
from  SBA.  See  §  107.1007. 

Section  302  funds  may  be  used  to  retire 
Indebtedness  to  SBA  under  section  303.  See 
S  107.1012. 

By  direction  of  Eugene  P.  Foley,  Ad¬ 
ministrator,  Small  Business  Administra¬ 
tion. 

Dated:  February  25, 1965. 

Ross  D.  Davis, 
Executive  Administrator. 

[FR.  Doc.  65-2131;  Filed,  Mar.  1,  1965; 

8:47  a.m.] 
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PART  107— SMALL  BUSINESS 
INVESTMENT  COMPANIES 

Reciprocal  Redemption  Privileges 

Pursuant  to  authority  contained  in 
section  308  of  the  Small  Business  In¬ 
vestment  Act  of  1958,  Public  Law  85-699, 
72  Stat.  694,  as  amended,  there  is 
amended,  as  set  forth  below.  Part  107  of 
Subchapter  B,  Chapter  1  of  Title  13  of 
the  Code  of  Federal  Regulations,  as  re¬ 
vised  in  29  F.R.  16946-16961,  and 
amended  in  30  F.R.  534,  1187,  2652,  and 
2653,  by  amending  §  107.504. 

Information  and  effective  date.  On 
October  17, 1964,  Notice  of  Proposed  Rule 
Making  was  published  in  the  Federal 
Register  to  add  a  new  paragraph  (q) 
to  §  107.501  authorizing  Licensees  at  the 
time  of  acquiring  Equity  Securities  issued 
by  a  small  business  concern,  to  reserve 
by  contract  the  right  to  demand,  subject 
to  certain  specified  conditions,  redemp¬ 
tion  by  such  issuer  concern  of  any  shares 
acquired  by  the  Licensee  either  by  direct 
purchase  or  through  the  exercise  of 
conversion  rights  and/or  options  or 
warrants. 

After  due  consideration  of  the  com¬ 
ments  received,  the  Administration  has 
determined  to  adopt  the  amendment,  set 
forth  below,  as  being  in  furtherance  of 
the  best  interests  of  the  SBIC  progn:Tun. 
Such  amendment  conforms  in  virtually 
all  material  respects  with  the  October 
17,  1964,  proposal.  Instead  of  adding  a 
new  S  107.501  (q),  however,  as  originally 
contemplated,  the  amendment  is  being 
incorporated  as  new  paragraph  (b)  of 
existing  §  107.504,  Stock  redemption 
privileges. 

As  set  forth  below,  the  agreement  re¬ 
serving  Licensee’s  right  to  demand  that 
the  issuer  concern  redeem  shares  of  its 
stock  acquired  by  the  Licensee,  must 
comply  with  the  following  conditions: 

(1)  If  the  stock  is  acquired  pursuant  to 
Equity  Securities  evidencing  a  debt,  the 
total  annual  cost  to  the  Issuer  concern 
with  respect  to  such  indebtedness  must 
not  exceed  8  percent;  (2)  the  redemp¬ 


tion  price  may  not  exceed  (i)  book  value 
per  share  at  the  time  of  Licensee’s  de¬ 
mand  for  redemption,  subject  to  such 
adjustments  as  may  have  been  negoti¬ 
ate  between  the  parties,  (ii)  an  agreed 
multiple  of  net  earnings  per  share  for 
a  period  designated  by  the  parties,  or 
(iii)  an  agreed  percentage  of  the  in¬ 
crease  in  gross  revenues  or  net  earnings 
per  share  occurring  after  the  Licensee 
has  furnished  financing;  (3)  Licen¬ 
see’s  demand  may  be  made  only  upon 
giving  at  least  3  months’  advance  notice 
in  writing  at  any  time  after  5  years  from 
date  of  acquisition  of  (i)  the  stock, 
where  a  direct  purchase  thereof  has  been 
made,  or  (il)  Equity  Securities  evidenc¬ 
ing  a  debt,  where  the  stock  has  been 
acquired  by  the  Licensee  through  the 
exercise  of  conversion  rights  and/or 
stock  options  or  warrants;  and  (4)  the 
issuer  small  business  concern  must  have 
a  reciprocal  right  to  redeem  the  stock  in 
question  at  a  price  and  upon  terms  ne¬ 
gotiated  between  the  parties,  which  right 
shall  exist  for  at  least  as  long  a  period 
as  Licensee’s  right  to  demand  repur¬ 
chase.  The  issuer  concern’s  right  to  re¬ 
deem  may  be  restricted  by  the  Licensee 
xmtil  Equity  Securities  evidencing  a  debt 
which  is  part  of  the  transaction  have 
been  fully  repaid  by  such  concern.  The 
regulation  also  provides  that  the  agree¬ 
ment  must  comply  with  the  provisions  of 
applicable  State  or  Federal  laws  apper¬ 
taining  to  the  particular  transaction  and 
parties  involved. 

In  view  of  the  Administrator’s  de¬ 
termination  deeming  it  necessary  in  the 
public  interest  that  the  present  amend¬ 
ment  shall  be  promptly  applied  to  the 
program  authorized  by  the  Small  Busi¬ 
ness  Investment  Act  of  1958,  it  shall  be¬ 
come  effective  upon  publication  in  the 
Federal  Register. 

’The  Regulations  Governing  Small 
Business  Investment  Companies  are 
hereby  amended  as  follows: 

1.  By  deleting  §  107.504  in  its  entirety 
and  substituting  therefor  a  new  §  107.504. 
As  amended,  S  107.504  will  read  as 
follows: 

§  107.504  Stock  redemption  privileges. 

(a)  General.  Any  redemption  provi¬ 
sions  of  certificates  of  stock  shall  be  on 
such  terms  as  may  be  negotiated  at  or 
prior  to  the  time  of  issuance  thereof, 
provided  the  redemption  provisions  are 
exercisable,  in  whole  or  in  part,  upon 
3  months’  notice,  and  provided  further 
that  any  such  stock  which  contains  con¬ 
version  rights  may  be  converted  prior  to 
the  effective  date  of  such  redemption. 

(b)  Agreements  for  reciprocal  re¬ 
demption  privileges.  At  the  time  that 
a  Licensee  acquires  Equity  Securities  di¬ 
rectly  from  an  issuer  small  business  con¬ 
cern,  but  not  including  purchases  from 
an  underwriter  pursuant  to  §  107.750,  it 
may  enter  into  an  agreement  in  writing 
with  the  issuer  concern  providing  for  a 
right  on  the  part  of  the  Licensee  to  re¬ 
quire  such  Issuer  to  repurchase  and  re¬ 
deem  any  shares  of  its  stock  acquired  by 
the  Licensee,  whether  by  direct  purchase 
or  the  exercise  of  conversion  rights  and/ 
or  stock  options  or  warrants.  The  agree¬ 


ment  shall  be  subject  to  the  following 
conditions: 

(1)  Total  annual  cost  to  issuer  con¬ 
cern.  Whexe  the  stock  is  to  be  acquired 
pursuant  to  the  terms  of  Equity  Securi¬ 
ties  evidencing  a  debt,  the  total  annual 
cost  to  the  issuer  concern  with  respect 
to  such  indebtedness,  including  but  not 
limited  to  Interest,  discoimt,  and  other 
charges,  shall  not  exceed  8  percent. 

(2)  Redemption  price.  The  redemp¬ 
tion  price,  which  shall  be  negotiated  and 
agreed  upon  between  the  parties,  may 
not  exceed  any  of  the  following: 

(i)  The  book  value  per  share  at  the 
time  demand  for  repurchase  and  re¬ 
demption  is  made  by  the  Licensee,  sub¬ 
ject  to  such  adjustments  as  the  parties 
may  have  negotiated  and  agreed  upon 
with  respect  to  dilution  and  accounting 
for  depreciation,  goodwill,  research  and 
development,  and  similar  items;  or 

(ii)  An  agreed  multiple  of  net  earn¬ 
ings  per  share  for  a  period  designated  by 
the  parties;  or 

(ill)  An  agreed  percentage  of  the  in¬ 
crease  in  gross  revenues  or  net  earnings 
per  share  occurring  after  the  Licensee 
has  provided  financing. 

(3)  Time  for  demand.  The  Licensee 
may  demand  repurchase  and  redemp¬ 
tion  by  the  issuer  small  business  concern 
upon  giving  the  latter  at  least  3  months’ 
advance  notice  in  writing  at  any  time 
after  5  years  from; 

(i)  Date  of  acquisition  of  the  stock, 
where  a  direct  purchase  of  such  stock  has 
been  made;  or 

(ii)  Date  of  issuance  of  Equity  Secu¬ 
rities  evidencing  a  debt,  where  the  stock 
has  been  acquired  through  the  exercise 
of  conversion  rights  and/or  options  or 
warrants. 

Notwithstanding  the  foregoing,  demand 
upon  the  small  business  concern  for  re¬ 
purchase  and  redemption  shall  not  be 
effectuated  at  a  time  when  such  concern 
is,  or  will  thereby  be  rendered  insolvent 
or  imable  to  meet  its  debts  as  they 
mature. 

(4)  Reciprocal  rights.  The  Issuer 
small  business  cpncem  shall  have  a 
reciprocal  right  to  redeem  such  stock  at 
a  price  and  on  terms  negotiated  and 
agreed  upon  by  the  parties.  Such  right 
shall  exist  at  least  as  long  as  the 
Licensee’s  right  to  demand  repurchase 
and  redemption.  Licensee  may  restrict 
or  prohibit  the  issuer  concern’s  exercise 
of  its  redemption  rights  imtU  Equity 
Securities  evidencing  a  debt  which  are 
part  of  the  transaction  have  been  fully 
paid. 

(5)  Applicable  laws.  The  agreement 
shall  be  subject  to  and  comply  with  such 
terms,  conations,  and  requirements  of 
applicable  State  or  Federal  law,  if  any, 
as  may  appertain  to  the  particular  trans¬ 
action  and  parties  Involved. 

By  direction  of  Eugene  P.  Foley,  Ad¬ 
ministrator,  Small  Business  Administra¬ 
tion. 

Dated:  February  25,  1965. 

Ross  D.  Davis, 
Executive  Administrator. 

[F.R.  Doc.  65-2132;  Filed,  Mar.  1,  1965; 

8:47  a.m.] 
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Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Agenqf 

[Docket  No.  8499;  Arndt.  S9-41] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Lockheed  Models  188A/188C  Series 
Aircraft 

Amendment  768,  29  P.R.  9789,  AD  64- 
16-4,  liockheed  Models  188A  and  188C 
Series  aircraft,  requires  repetitive  in¬ 
spection  of  the  aileron  push-pull  tubes 
and  replacement  of  any  found  cracked 
or  worn.  Investigation,  based  upon  a 
request  for  an  extension  of  the  repetitive 
inspection  interval,  has  shown  that  an 
Increase  from  3,500  hours’  time  in  serv¬ 
ice  to  4,000  hours’  time  in  service  may 
be  granted  to  operators  of  Lockheed 
Models  188A  and  188C  Series  aircraft 
without  adversely  affecting  safety. 
Therefore,  AD  64-16-4  is  amended  to 
provide  a  500-hour  increase  in  the  repeti¬ 
tive  inspection  interval. 

Since  this  amendment  relieves  a  re¬ 
striction  and  imposes  no  additional  bur¬ 
den  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and 
the  amendment  may  be  made  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegate  to 
me  by  the  Administrator  (25  FJl.  6489), 
S  39.13  of  Part  39  (14  CFR  Part  39),  is 
amended  as  follows: 

Amendment  768,  29  PJt.  9789,  AD  64- 
16-4,  Lockheed  Models  188A  and  188C 
Series  aircraft,  is  amended  by  changing 
the  compliance  paragraph  to  read: 

Compliance  required  within  425  hours’ 
time  In  service  alter  the  effective  date  of 
this  AO.  unless  accomplished  within  the  last 
3,575  hours’  time  in  service,  and  thereafter 
at  intervals  not  to  exceed  4,000  hours’  time 
in  service  from  the  last  Inspection. 

’This  amendment  shall  become  effec¬ 
tive  March  2, 1965. 

(Secs.  313(a).  601,  603  ;  72  Stat.  752,  775,  778; 
49  UJS.C.  1354(a).  1421,  1423) 

Issued  in  Washington,  D.C.,  on  Feb¬ 
ruary  23,  1965. 

IIabry  a.  Turnpauch, 
Acting  Director, 
Flight  Standards  Service. 

|Fn.  Doe.  85-2099;  FUed,  Mar.  1,  1985; 
8:45  a.m.] 


[Airspace  Docket  No.  84-AIj-11] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Control  Zone 

On  December  16.  1964,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (29  FJl.  17823)  stating 
that  the  Federal  Aviation  Agency  pro¬ 
posed  to  alter  the  control  zone  at  King 
Salmon,  Alaska. 


Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com¬ 
ments.  All  comments  received  were  fa¬ 
vorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0001  eA.t.,  April  29, 
1965,  as  hereinafter  set  forth. 

In  §71.171  (29  F.R.  17609),  the  King 
Salmon,  Alaska,  Control  Zone  is  amend¬ 
ed  to  read  as  follows: 

King  Salmon,  Alaska 

Within  a  6-mUe  radius  of  the  King  Salm¬ 
on  Airport  (latitude  58*41'  N..  lonlgtude 
156*39'  W.);  within  2  miles  each  side  of  the 
King  Salmon  VOR  312*  radial  extending 
from  the  5-mlle  radius  zone  to  7  miles  NW 
of  the  VOR;  and  within  2  miles  each  side  of 
the  King  Salmon  TACAN  301*  and  141*  ra- 
riiaiB  extending  from  the  5-mlle  radius  zone 
to  9  mUes  NW  and  7  mUes  SE  of  the  TACAN. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958; 
49  n£.C.  1348) 

Issued  in  Anchorage.  Alaska,  on  Feb¬ 
ruary  17,  1965. 

James  Q.  Rogers. 

Director.  Alaskan  Region. 

[FJl.  Doe.  65-2100;  FUed.  Mar.  1,  1965; 

8:45  ajn.) 


[Airspace  Docket  No.  84-OE-35] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Federal  Airway  and 
Designation  of  Reporting  Point 

On  December  12. 1964,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (29  FH.  17044)  stat¬ 
ing  that  the  Federal  Aviation  Agency  was 
considering  amendments  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  alter  and  extend  VOR  Federal  air¬ 
way  No.  220  between  Akron,  Colo,  and 
Grand  Island.  Nebr.,  and  that  would  des¬ 
ignate  a  new  low  altitude  reporting  point. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro¬ 
posed  rule  making  through  the  submis¬ 
sion  of  comments.  All  comments  re¬ 
ceived  were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0001  e.s.t.,  April  29, 
1965,  as  hereinafter  set  forth. 

1.  In  §  71.123  (29  F.R.  17509) ,  V-220 
is  amended  by  deleting  “to  Hayes  Center, 
Nebr.”  and  substituting  therefor  “INT 
of  Akron  094*  and  McCook,  Nebr.  263* 
radials;  McCook;  INT  of  McCook  072* 
and  Grand  Island,  Nebr.  241*  radials;  to 
Grand  Island.” 

2.  In  §  71.203  (29  Fit.  17711),  add 
“McCook,  Nebr.” 

(Sec.  307(a).  Federal  Aviation  Act  of  1958; 
49  UJ3.C.  1348) 

Issued  in  Washington,  D.C.,  on  Febru¬ 
ary  23,  1965. 

Daniel  E.  Barrow, 

Chief,  Airspace  Regulations 
and  Procedures  Division. 

[FJL  Doc.  65-2101;  FUed.  Idar.  1,  1965; 
8:45  am.] 


Chapter  II— Civil  Aeronautics  Board 
SUBCHAPTER  A — ECONOMIC  REISUIATIONS 
(Beg.  No.  EBr-428] 

PART  207— CHARTER  TRIPS  AND 
SPECIAL  SERVICES 

Prohibition  of  Operation  of  Charters 
Advertised  in  Mass  Media 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C.  on 
the  25th  day  of  February  1965. 

On  December  23, 1964,  the  Board  issued 
a  Notice  of  Proposed  Rule  Making,  EDR- 
76.  29  FJl.  18509,  Docket  15761,  giving 
notice  that  it  intended  to  amend  Parts 
207  and  295  of  the  Board’s  Economic 
Regulations  so  as  to  prohibit  the  opera¬ 
tion  of  charter  trips  advertised  in  mass 
media.  Comments  were  invited  from  in¬ 
terested  persons,  and  notice  was  given 
that  the  Board  intended  to  make  the 
amendments  effective  on  and  after  Feb¬ 
ruary  1.  1965,  subject  to  the  comments 
received. 

In  light  of  the  comments  received,  and 
for  the  reasons  given  in  the  preamble  of 
Regulation  ER-427,*  and  in  Order  No. 
E-21837,*  both  published  simultaneously 
herewith,  we  have  determined  to  amend 
Part  207.*  Accordingly,  in  consideration 
of  the  foregoing,  the  CSvil  Aeronautics 
Board  hereby  amends  Part  207  of  its 
Economic  Regulations  (14  CFR  Part 
207) ,  effective  March  15, 1965,  by  adding 
the  following  paragraph  to  the  definition 
of  “Charter  trip”  in  §  207.1 : 

§  207.1  Definitions. 

•  •  •  •  • 

A  charter  trip  shall  not  be  deemed  to 
include  air  transportation  services  of¬ 
fered  by  an  air  carrier  under  circum¬ 
stances  in  which  the  services  are  adver¬ 
tised  in  mass  media,  whether  or  not  the 
advertisement  is  addressed  to  members 
of  a  specific  organization,  and  regardless 
of  who  places  or  pays  for  the  advertising. 
Mass  media  shall  be  deemed  to  include 
radio  and  television,  and  newspapers  and 
magazines.  Advertising  in  such  media 
as  newsletters  or  periodicals  of  member¬ 
ship  organizations,  industrial  plant  news¬ 
letters,  college  radio  stations  and  college 
newspapers  shall  not  be  considered  ad¬ 
vertising  in  mass  media  to  the  extent  that 
(1)  The  advertising  is  placed  in  a 
medium  of  commuication  circulated 
mainly  to  members  of  an  organization 


'In  which  the  Board  adopts  amendments 
to  Part  295,  slmUar  to  those  adopted  herein. 

*In  which  the  Board  amends  the  Interim 
certificates  of  the  supplemental  carriers  to 
Impose  restrictions  slmUar  to  those  adopted 
herein. 

*The  comments  filed  in  response  to  EDR- 
76  Included  two  contentions  pertaining  ex¬ 
clusively  to  Part  207.  First,  it  was  proposed 
that  we  amend  Part  207  so  as  to  add  all  Part 
295  restrictions.  We  have  rejected  this  pro¬ 
posal  for  reasons  similar  to  the  reasons  we 
rejected  other  proposed  amendments  in  Order 
No.  E-21837,  and  in  ER-427.  AdditlonaUy, 
we  have  acted  upon  the  contention  that,  as 
a  technical  matter,  the  amendment  to  Part 
207  should  come  "before"  rather  than  (as 
proposed  in  EDR-76)  “after”  the  definition 
of  “combination  carrier." 
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that  would  be  eligible  to  obtain  charter 
service,  and 

(2)  The  advertising  states  that  the 
charter  is  open  only  to  members  of  the 
organization  referred  to  in  subparagraph 
(1)  of  this  paragraph,  or  only  to  mem¬ 
bers  of  a  subgroup  thereof.  In  this  con¬ 
text,  a  subgroup  shall  be  any  group  with 
membership  drawn  primarily  from  mem¬ 
bers  of  the  organization  referred  to  in 
subparagraph  (1)  of  this  paragraph: 
Provided.  That  this  paragraph  shall  not 
be  construed  as  prohibiting  air  carrier 
advertising  which  offers  charter  services 
to  bona  fide  organizations,  wiUiout  refer¬ 
ence  to  a  particular  organization  or 
fiight. 

(Secs.  204(a)  and  401  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  72  Stat.  743,  72 
Stat.  754,  as  amended  by  76  Stat.  143;  49 
U.S.C.  1324, 1371) 

By  the  Civil  Aeronautics  Board. 


[seal] 


[P.R.  Doc. 


Harold  R.  Sanderson, 
Secretary. 

65-2144;  FUed,  Mar.  1,  1965; 
8:48  am.] 


(Reg.  No.  ERr-427] 

PART  295— TRANSATLANTIC  SUPPLE¬ 
MENTAL  AIR  TRANSPORTATION 

Prohibition  of  Operation  of  Charters 
Advertised  in  Mass  Media 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.  on  the 
25th  day  of  February  1965. 

On  December  23. 1964,  the  Board  issued 
a  Notice  of  Proposed  Rule  Making,  E33R- 
76.  29  PH.  18509,  Docket  15761,  giving 
notice  that  it  intended  to  amend  Parts 
207  and  295  of  the  Board’s  Economic 
Regulations  so  as  to  prohibit  the  opera¬ 
tion  of  charter  trips  advertised  in  mass 
media.  Comments  were  invited  from  in¬ 
terested  persons,  and  notice  was  given 
that  the  Board  intended  to  make  the 
amendments  effective  on  and  after  Feb¬ 
ruary  1,  1965,  subject  to  the  comments 
received. 

In  response  to  the  notice,  comments 
were  filed  by  three  trunkline  carriers  fil¬ 
ing  individually; '  by  eleven  trunkline 
carriers  filing  jointly;  *  by  two  supple¬ 
mental  carriers;  *  by  an  association  of 
newspaper  publishers;  *  and  by  a  number 
of  travel  agents,  hotels  and  attorneys. 
After  careful  consideration  of  these  com¬ 
ments  we  have  determined  to  amend  Part 
295  to  adopt  the  prohibition  concerning 
mass  meffia  advertising  proposed  in 
EDR-76.  We  have  further  determined 
not  to  adopt  any  of  the  additional 
amendments  to  Part  295  proposed  in  the 
comments  and  not  to  grant  the  request 
that  we  delay  the  proceeding  for  a  pub¬ 


lic  hearing  or  a  conference  with  the 
American  Newspaper  Publishers  Associa¬ 
tion.  Finally,  we  have  decided  to  amend, 
for  purposes  of  clarification,  the  pro¬ 
posed  exception  permitting  advertising  in 
media  of  communication  with  circula¬ 
tion  limited  to  members  of  the  charter¬ 
ing  organization.' 

Concurrently  with  the  issuance  of 
EDR-76.  the  Board  also  issued  an  Order 
to  Show  Cause,  Order  No.  E-21610,  in 
which  it  proposed  to  amend  the  interim 
certificates  of  the  supplemental  carriers 
so  as  to  prohibit  these  carriers  from 
operating  charter  trips  which  had  been 
advertised  in  mtiss  media.  Many  of  the 
objections  raised  against  the  Show  Cause 
Order  are  substantially  similar  to  the 
comments  made  in  response  to  the  in¬ 
stant  Notice  of  Proposed  Rule  Making. 
These  overlapping  comments  are  treated 
in  Order  No.  E-21837,  issued  contempo¬ 
raneously  herewith,  in  which  we  are 
amending  the  interim  certificates  and 
interim  authority  of  the  supplemental 
carriers.  Order  No.  E-21837,  is  incor¬ 
porated  by  reference  herein.  In  particu¬ 
lar.  we  refer  to  Order  No.  E-21837.  with 
respect  to  the  contentions  that  there  are 
less  restrictive  amendments  which  would 
solve  the  problem;  *  that  the  Board 
should  adopt  a  less  restrictive  exception 
for  advertising  offering  service  to  or¬ 
ganizations;  that  the  Board  should  eidopt 
various  additional  amendments; '  and 
that  the  Board  should  delay  the  proceed¬ 
ings  for  a  conference  or  a  public  hearing. 
We  also  refer  to  Order  No.  E-21837  for  its 
discussion  of  the  reasons  for  adoption  of 
clarifying  amendments  to  the  exception 
permitting  advertising  in  publications  of 
the  sponsoring  organization. 

However,  there  are  several  matters 
which  were  raised  only  in  the  comments 
on  EDR-76.  Capitol  notes  that  Part  295 
is  incorporated  by  reference  in  its  certif¬ 
icate  and  siiggests  that  the  prop<»ed 
amendment  to  Part  295  may  be  a  certifi¬ 
cate  amendment  which  the  Federal  Avia¬ 
tion  Act  of  1958  requires  to  be  accom¬ 
panied  by  an  evidentiary  hearing  and 
Presidential  approval.  However,  the 
amendment  does  not  affect  the  basic 
operating  authorization  of  the  carriers, 
and  in  our  judgment  clearly  falls  within 
the  ambit  of  the  Board’s  rule-making 
powers. 

The  American  Newspaper  Publishers 
Association  objects  to  the  proposed 
amendments  as  an  imwarrant^  inter¬ 
ference  with  "truthful”  advertising  for 


^  Delta  Air  Lines,  Inc.;  Trans  World  Air¬ 
lines,  Inc.;  Northeast  Airlines,  Inc. 

*  American  Airlines,  Inc.,  Branlff  Airways, 
Inc.,  Continental  Air  Lines,  Inc.,  Delta  Air 
Lines,  Inc.,  Eastern  Air  Lines,  Inc.,  National 
Airlines,  Inc.,  Northwest  Airlines,  Inc.,  Pan 
American  World  Airways,  Inc.,  Trans  World 
Airlines,  Inc.,  United  Air  Lines,  Inc.,  Western 
Air  Lines,  Inc. 

*  Saturn  Airways,  Inc.  (Saturn);  Capitol 
Airways, Inc.  (Capitol). 

*  American  Newspaper  Publishers  Associa¬ 
tion. 


*  The  Board  Is  simultaneously  adopting 
amendments  similar  to  those  adopted  herein 
to  Part  207,  see  ER-428,  and  to  the  Interim 
certificates  of  the  supplemental  carriers,  see 
Order  No.  E-21837. 

*  The  discussion  on  this  point  in  Order  No. 
E-21837,  Is  also  pertinent  to  our  present  re¬ 
jection  of  Capitol’s  and  Saturn’s  related  ar¬ 
gument  that  the  present  Part  295  restrictions 
are  adequate.  Additional  discussion  of  the 
need  for  a  Part  295  amendment  may  be  found 
In  EDR— 76. 

*  ’The  eleven  trunkline  carriers  proposed  the 
same  amendments  to  Parts  207  and  295  as 
they  did  to  the  Interim  certificates.  ’The 
reasons  given  In  Order  No.  E-21837,  explain 
oiu*  reasons  for  rejecting  this  proposal  and 
also  explain  our  rejection  of  Northeast’s  pro¬ 
posal  and  our  rejection  of  the  proposal  that 
we  delete  from  Part  295  all  restrictions  not  In 
Part  207, 


a  product  "which  it  is  legal  to  sell.” 
However,  as  indicated  in  EDR-76,  adver¬ 
tisements  in  mass  media  tend  to  convey 
the  implication  that  members  of  the  pub¬ 
lic  can  participate  in  the  advertised  char¬ 
ter  by  the  mere  formality  of  acquiring 
membership  in  the  chartering  organiza¬ 
tion,  and  in  fact  amount  to  a  solicitation 
of  the  general  public  which  is  inconsist¬ 
ent  with  the  concept  of  charter  trans¬ 
portation.  The  prohibition  is  directed 
herein  not  at  advertising  as  such,  and 
constitutes  a  reasonable  exercise  of  the 
Board’s  powers  to  regulate  charter  serv¬ 
ices.  As  has  been  indicated,  we  believe 
that  this  regulation  is  the  best  practical 
means  of  dealing  with  a  problem  threat¬ 
ening  the  integrity  of  the  fundamental 
distinction  between  charter  and  individ¬ 
ually  ticketed  air  transportation. 

Finally,  we  find  that  there  is  good  cause 
for  making  this  regulation  effective  less 
than  30  days  from  the  date  of  publica¬ 
tion.  As  indicated  in  Order  No.  E-21837, 
and  in  EDR-76,  the  instant  problem 
is  of  considerable  urgency  and  immediate 
action  is  in  the  public  interest.  Addi¬ 
tionally,  since  we  intend  the  regulation 
to  ban  only  those  charter  fiights  for 
which  there  is  advertising  in  mass  media 
subsequent  to  the  effective  date  of  this 
regulation,  affected  persons  should  be 
able  to  aiUust  their  operations  for  im¬ 
mediate  compliance  with  the  new  restric¬ 
tion.  Finally,  it  is  pertinent  that  in 
EDR-76  we  gave  notice  that  we  proposed 
to  make  these  rules  effective  on  Febru¬ 
ary  1,  1965,  and  that  none  of  the  com¬ 
ments  included  objections  to  this  pro¬ 
posal. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  295  of  its  Economic  Reg^llation8  (14 
CFR  Part  295),  effective  March  15,  1965, 
by  amending  §  295.2(1)  to  read  as 
follows: 

§  295.2  Definitions. 

•  «  •  •  • 

(1)  “Solicitation  of  the  general  pub¬ 
lic”  means: 

(1)  A  solicitation  going  beyond  the 
bona  fide  members  of  an  organization 
(and  their  immediate  families).  This 
Includes  air  transportation  services  of¬ 
fered  by  an  air  carrier  imder  circum¬ 
stances  in  which  the  services  are  adver¬ 
tised  in  mass  media,  whether  or  not  the 
advertisement  is  addressed  to  members 
of  a  specific  organization,  and  regardless 
of  who  places  or  pays  for  the  advertis¬ 
ing.  Mass  media  shall  be  deemed  to  in¬ 
clude  radio  and  television,  and  newspa¬ 
pers  and  magazines.  Advertising  in  such 
media  as  newsletters  or  periodicals  of 
membership  organizations,  industrial 
plant  newsletters,  college  radio  stations 
and  college  newspapers  shall  not  be  con¬ 
sidered  advertising  in  mass  media  to  the 
extent  that 

(i)  The  advertising  is  placed  in  a 
medium  of  communication  circulated 
mainly  to  members  of  an  organization 
that  would  be  eligible  to  obtain  charter 
service,  and 

(ii)  The  advertising  states  that  the 
charter  is  open  only  to  members  of  the 
organization  referred  to  in  subdivision 
(i)  of  this  subparagraph,  or  only  to 
members  of  a  subgroup  thereof.  In  this 
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context,  a  subgroup  shall  be  any  group 
with  membership  drawn  primarily  from 
members  of  the  organization  referred  to 
in  subdivision  (i)  of  this  subparagraph: 
Provided,  That  this  paragraph  shall  not 
be  construed  as  prohibiting  air  carrier 
advertising  which  offers  charter  services 
to  bona  fide  organizations,  without  refer- 
ence  to  a  particular  organization  or 
flight. 

(2)  The  solicitation,  without  limita¬ 
tion,  of  the  members  of  an  organization 
so  constituted  as  to  ease  of  admission  to 
membership,  and  nature  of  membership, 
as  to  be  in  substance  more  in  the  nature 
of  a  segment  of  the  public  than  a  private 
entity. 

(Sec.  204(a).  Federal  Aviation  Act  of  1958,  72 
Stat.  743,  49  U.S.C.  1324) 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harold  R.  Sanderson, 

Secretary. 

[FJl.  Doc.  85-2143;  FUed,  Mar.  1,  1966; 

8:48  am.] 

Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

PART  230— GENERAL  RULES  AND 

REGULATIONS,  SECURITIES  ACT  OF 

1933 

Fractional  Interests;  Correction 

On  February  13, 1965,  Federal  Register 
Document  65-1552  was  published  in  the 
Federal  Register  (30  FJl.  2021)  and 
amended  certain  rules  under  the  Secu¬ 
rities  Act  of  1933  reflecting  the  new  num¬ 
bering  of  the  subsections  of  section  4 
of  the  Act  effected  by  the  Securities  Acts 
Amendments  of  1964.  Due  to  a  typo¬ 
graphical  error,  the  amendment  to  17 
CFR  230.152a  in  such  document  referred 
incorrectly  to  section  4(2)  of  the  Act. 
Accordingly,  action  is  taken  to  correct 
this  error.  The  effective  date  of  the 
amendment,  March  8.  1965,  is  retained. 

In  consideration  of  the  foregoing,  ef¬ 
fective  immediately.  Federal  Register 
Document  65-1552  (30  FJl.  2021)  is  al¬ 
tered  by  deleting  that  portion  of  para- 
graph  1  thereof  which  amends  17  CFR 
230.152a  and  substituting  therefor  the 
following: 

Section  230.152a  is  amended  by  chang¬ 
ing  the  phrase  “within  the  meaning  of 
the  first  clause  of  section  4(1)  of  the 
Act”  to  “within  the  meaning  of  section 
4(1)  of  the  Act.”  As  amended.  S  230.152a 
reads  as  follows: 

§  230.152a  Offer  or  sale  of  certain  frac¬ 
tional  interests. 

Any  offer  or  sale  of  a  security,  evi¬ 
denced  by  a  scrip  certificate,  order  form 
or  similar  doemnent  which  represents  a 
fractional  Interest  in  a  share  of  stock  or 
similar  security  shall  be  deemed  a  trans¬ 
action  by  a  person  other  than  an  issuer, 
underwriter  or  dealer,  within  the  mean¬ 
ing  of  section  4(1)  of  the  act.  if  the  frac¬ 
tional  interest  (a)  resulted  from  a  stock 
dividend,  stock  split,  reverse  stock  split. 


conversion,  merger  or  similar  transac¬ 
tion.  and  (b)  is  offered  or  sold  pursuant 
to  arrangements  for  the  purchase  and 
sale  of  fractional  interests  among  the 
person  entitled  to  such  fractional  in¬ 
terests  for  the  purpose  of  combining  such 
interests  into  whole  shares,  and  for  the 
sale  of  such  number  of  whole  shares  as 
may  be  necessary  to  compensate  security 
holders  for  any  remaining  fractional 
interests  not  so  combined,  notwithstand¬ 
ing  that  the  issuer  or  an  affiliate  of  the 
issuer  may  act  on  behalf  of  or  as  agent 
for  the  security  holders  in  effecting  such 
transactions. 

(Secs.  4  and  19;  48  Stat.  77.  85,  as  amended; 
15  U.S.C.  77d.  77s) 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

February  23,  1965. 

[FJR.  Doc.  65-2109;  FUed,  Mar.  1,  1^; 
8:46  a.m.] 

Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Heaith,  Edu¬ 
cation,  and  Welfare 

PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

Components  of  Paper  and  Paperboard 
Correction 

In  F.R.  Doc.  65-1822,  appearing  at  page 
2430  of  the  issue  for  Thursday,  February 
25,  1965,  the  following  correction  is  made 
in  Table  2.  under  S  121.2526(c) :  In  item 
F,  the  second  line  in  the  “Types  of  food” 
column  should  read  “I,  H,  IV-B,  VI-B, 
Vll-B”,  and  the  third  line  in  the  “T^es 
of  food”  column  should  read  “VI-A”. 


,  TlUe  24— HDUSING  AND 
HDUSING  CREDIT 

Chapter  II — Federal  Housing  Admin¬ 
istration,  Housing  and  Home  Fi¬ 
nance  Agency 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

The  following  miscellaneous  amend¬ 
ments  have  been  made  to  this  chapter: 

subchapter  a — GENERAL 

PART  200— INTRODUCTION 

Subpart  D— Delegations  of  Basic 
Authority  and  Functions 

In  Part  200  in  the  Table  of  Contents 
the  pertinent  section  heading  is  amended 
and  a  new  §  200.84f  is  added  to  read  as 
follows: 

Sec. 

200.84  Director  of  Congressional  Liaison. 
200 .84f  Director  of  PubUc  Information. 
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Section  200A4  is  amended  to  read  as 
follows: 

S  200.84  Director  of  Congressional  Liai¬ 
son. 

To  the  position  of  Director  of  Con¬ 
gressional  Liaison  there  is  delegated  the 
basic  authority  and  function  of  main¬ 
taining  liaison  with  Senators,  Repre¬ 
sentatives,  and  members  of  their  staffs 
and  with  Congressional  Committees 
and  committee  staffs  on  matters  affect¬ 
ing  the  programs  and  operations  of  the 
Federal  Housing  Administration. 

In  Part  200  a  new  S  200.84f  is  added  to 
read  as  follows: 

§  200.84f  Director  of  Public  Informa¬ 
tion. 

To  the  position  of  Director  of  Public 
Information  there  is  delegated  the  basic 
authority  and  function  of  coordinating 
the  public  information  activities  of  the 
Federal  Housing  Administration. 

In  §  200.85  paragraph  (a)  is  amended 
to  read  as  follows: 

§  200.85  Executive  Board. 

(a)  Members.  The  committee  called 
the  Executive  Board  is  comprised  of  the 
following  members:  Commissioner, 
Chairman.  Deputy  Commissioner.  Vice 
Chairman;  As^tant  Commissioner  (Ex¬ 
ecutive  Officer) ;  Associate  Deputy  Com¬ 
missioner  for  Operations;  Associate 
Deputy  Commissioner  for  Management; 
General  Counsel ;  Assistant  Commis¬ 
sioner  for  Home  Mortgages;  Assistant 
Commissi(mer  for  Multifamily  Housing; 
Assistant  Commissioner  for  Property 
Improvement;  Assistant  Commissioner 
for  Technical  Standards;  Assistant  Com¬ 
missioner  for  Programs;  Assistant  Com¬ 
missioner  for  Administration;  Assistant 
Commissioner-Comptroller;  Assistant 
Commissioner  for  Property  Disposition; 
Assistant  to  the  Commissioner.  Inter¬ 
group  Relations;  and  Director,  Audit  and 
Bbeamination. 

(Sec.  2,  48  Stat.  1246,  as  amended;  See.  211, 
52  Stat.  23.  as  amended;  Sec.  607,  55  Stat.  61, 
as  amended;  Sec.  712,  62  Stat.  1281,  as 
amended;  Sec.  907,  65  Stat.  301,  as  amended; 
Sec.  807,  69  Stat.  651,  as  amended;  12  UJS.C. 
1703, 1751b.  1742, 1747k.  17481, 17501) 


SUBCMAPTER  C— MUTUAL  MORTGAGE  INSUR- 
ANa  AND  INSURED  HOME  IMPROVEMENT 
LOANS 

PART  203— MUTUAL  MORTGAGE  IN¬ 
SURANCE  AND  INSURED  HOME  IM¬ 
PROVEMENT  LOANS 

Subpart  B — Contract  Rights  and 
Obligations 

Section  203.388  is  hereby  revoked. 

§  203.388  Conditional  waiver  of  title  ob¬ 
jection. 

[Revoked] 

In  §  203.389  paragraphs  (b)  and  (1) 
are  amended  and  a  new  paragraph  (m) 
is  added  to  read  as  follows: 

§  203.389  Waived  title  objections. 

•  •  •  •  • 

(b)  (1)  Customary  easements  for 

public  utilities,  party  walls,  driveways, 
and  other  purposes. 
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(2)  Easements  for  public  utilities 
along  one  or  more  of  the  property  lines 
and  extending  not  more  than  10  feet 
therefrom  and  for  drainage  or  irrigation 
ditches  along  the  rear  10  feet  of  the 
property,  provided  the  exercise  of  the 
rights  thereunder  do  not  interfere  witii 
any  of  the  buildings  or  improvements  lo¬ 
cated  on  the  subject  property. 

•  •  •  •  • 

(1)  Customary  building  and  use  re¬ 
strictions  which; 

(1)  Are  coupled  with  a  reversionary 
clause,  provided  there  has  been  no  viola¬ 
tion  prior  to  the  date  of  the  deed  to  the 
Commissioner;  or 

(2)  Are  not  coupled  with  a  reversion¬ 
ary  clause  and  have  not  been  violated  to 
a  material  extent. 

(m)  Outstanding  oil,  water  or  mineral 
rights  (or  damage  caused  by  the  exer¬ 
cise  of  such  rights)  which  are  custom¬ 
arily  waived  by  prudent  leading  insti¬ 
tutions  and  leading  attorneys  in  the 
community. 

(Sec.  211,  62  Stat.  23;  12  UJ5.C.  1715b.  In¬ 
terpret  or  apply  sec.  203,  52  Stat.  10,  as 
amended;  12  U.S.C.  1709) 

Issued  at  Washington,  D.C.,  February 
24,  1965. 

Philip  N.  Brownstein, 
Federal  Housing  Commissioner. 

IP.R.  Doc.  65-2136;  Piled,  Mar.  1,  1965; 

8:48  a.m.] 


Title  26-INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  E — ^ALCOHOL,  TOBACCO,  AND 
OTHER  EXCISE  TAXES 

IT 6803) 

PART  275 — IMPORTATION  OF  TO¬ 
BACCO  MATERIALS,  TOBACCO 
PRODUCTS,  AND  CIGAREHE  PA¬ 
PERS  AND  TUBES 

Miscellaneous  Amendments 

In  order  to  conform  regulations  to  the 
provisions  of  Public  Law  88-342  enacted 
to  prevent  double  taxation  in  the  case  of 
tobacco  products  and  cigarette  papers 
and  tubes  exported  and  returned  un¬ 
changed  to  the  United  States  for  delivery 
to  a  manufacturer’s  bonded  factory,  to 
delete  provisions  based  on  section  7511 
of  the  Internal  Revenue  Code  which  was 
repealed  by  Public  Law  87-456,  to  delete 
certain  other  provisions  relating  to  ex¬ 
emptions  from  internal  revenue  tax,  and 
to  make  other  changes  of  a  conforming 
nature  26  C!FR  Part  275  is  amended  as 
follows: 

1.  Section  275.1  is'amended  to  extend 
the  scope  of  Part  275  to  cover  the  release 
of  toba^  products  and  cigarette  papers 
and  tubes  from  customs  custody  without 
payment  of  customs  duty  attributable  to 
internal  revenue  tax.  As  amended, 
S  275.1  reads  as  follows: 


§  275.1  Importation  of  tobacco  mate¬ 
rials,  tobacco  products,  and  cigarette 
papers  and  tubes. 

This  part  (xmtains  the  regulations  re¬ 
lating  to  tobacco  materials,  tobacco 
products,  and  cigarette  papers  and  tubes, 
imported  into  the  Unit^  States  from  a 
foreign  coimtry  or  brought  into  the 
United  States  from  Puerto  Rico,  the 
Virgin  Islands,  or  a  possession  of  the 
United  States;  the  removal  of  cigars 
from  a  customs  bonded  manufacturing 
warehouse,  class  6;  and  the  release  of 
tobacco  materials,  tobacco  products,  and 
cigarette  papers  and  tubes  from  customs 
custody,  without  payment  of  internal 
revenue  tax  or  customs  duty  attributable 
to  the  internal  revenue  tax. 

§§  275.45-275.49  [Deleted] 

2.  Sections  275.45,  275.46,  275.47, 

275.48,  and  275.49  are  deleted. 

3.  Section  275.50  is  amended  in  order 
to  provide  a  general  reference  to  exemp¬ 
tions  from  internal  revenue  tax  of  im¬ 
ported  tobacco  articles.  As  amended, 

§  275.50  reads  as  follows: 

§  275.50  Exemptions. 

The  Tariff  Schedules  of  the  United 
States  (19  UB.C.  1202)  and  Customs 
Regulations,  19  C!PR,  Chapter  I,  provide 
for  certain  exemptions  from  internal 
revenue  taxes  with  respect  to  tc^acco 
products  and  cigarette  papers  and  tubes 
imported  into  the  United  States.  These 
exemptions  include,  but  are  not  limited 
to.  certain  importations  in  passengers’ 
baggage,  for  use  of  crew  members,  and 
by  foreign  officials. 

4.  The  heading  of  Subpart  F  and  of 
the  first  undesignated  centerhead  of 
Subpart  F  are  amended  to  make  con¬ 
forming  changes.  As  amended,  these 
headings  read  as  follows: 

Subpart  F — Tobacco  Materials,  To¬ 
bacco  Products,  and  Cigarette  Pa¬ 
pers  and  Tubes,  Imported  Into  or 
Returned  to  the  United  States 
•  •  •  •  • 

Release  From  Customs  Custody  or  To¬ 
bacco  Products  and  Cigarette  Papers 
AND  -’Tubes  Without  Payment  of  Tax 
OR  Certain  Duty. 

•  •  •  *  • 

§  275.85  [Amended] 

5.  The  heading  of  §  275.85  is  amended 
to  read  “Release  from  customs  custody 
of  imported  articles.’’ 

6.  A  new  section,  designated  §  275.85a. 
is  added  to  read  as  follows: 

§  275.85a  Release  from  customs  custody 
of  returned  articles. 

Domestic^y  produced  tobacco  prod¬ 
ucts  (classifiable  under  item  804.00  of  the 
Tariff  Schedules  of  the  United  States,  19 
U.S.C,  1202)  exported  from  and  re¬ 
turned  imchanged  to  the  United  States 
may  if  entered,  or  withdrawn  from  ware¬ 
house,  for  consumption  after  June  30, 
1964,  be  released  from  customs  custody 
without  payment  of  that  part  of  the 
duty  attributable  to  the  internal  revenue 
tax  for  delivery  to  the  factory  of  a  manu¬ 
facturer  of  tobacco  products  imder  his 
bond.  Domestically  produced  cigarette 


papers  and  tubes  (classifiable  under 
item  804.00  of  the  Tariff  Schedules  of  the 
United  States,  19  UB.C.  1202)  exported 
frcHU  and  returned  unchanged  to  the 
United  States  may  if  entered,  or  with¬ 
drawn  from  warehouse,  for  consumption 
after  June  30.  1964,  be  released  from 
customs  custody  without  payment  of 
that  part  of  the  duty  attributable  to  the 
internal  revenue  tax  for  delivery,  imder 
the  bond  of  the  manufacturer  to  whom 
such  articles  are  released,  to  the  factory 
of  (a)  a  manufacturer  of  cigarette  papers 
and  tubes;  or  (b)  a  manufacturer  of  to¬ 
bacco  prc^ucts  solely  for  use  in  the 
manufacture  of  cigarettes;  or  (c)  in  the 
case  of  cigarette  papers  only,  a  manu¬ 
facturer  of  tobacco  products  to  be  put 
up  by  him  in  units  of  not  more  than  25 
papers  each  for  distribution  with  pack¬ 
ages  of  manufactured  tobacco.  Releases 
under  this  section  shall  be  in  accord¬ 
ance  with  the  procedures  set  forth  in 
§  275.86.  Upon  such  release,  the  tobacco 
products  and  cigarette  papers  and  tubes 
shall  be  subject  to  the  tax  and  all  other 
provisions  of  Chapter  52,  I.R.C.,  and,  as 
applicable,  subject  to  the  provisions  of 
the  regulations  in  Part  270  or  Part  285 
of  this  chapter  as  if  they  had  not  been 
exported  or  otherwise  removed  from  in¬ 
ternal  revenue  bond. 

(78  stat.  234;  26  U  A.C.  6704) 

7.  Section  275.119  is  amended  to  elimi¬ 
nate  obsolete  provisions  concerning  the 
filing  of  powers  of  attorney  and  other 
evidence  in  connection  with  corporate 
sureties  on  bonds.  As  amended,  §  275.119 
reads  as  follows: 

§  275.119  Corporate  surety. 

Surety  bonds,  reqtiired  tmder  the  pro¬ 
visions  of  this  subpart,  may  be  given  only 
with  corporate  sureties  holding  certifi¬ 
cates  of  authority  from  the  Secretary  of 
the  Treasury  of  the  United  States  as  ac¬ 
ceptable  sureties  on  Federal  bonds. 
Limitations  concerning  corporate  sme- 
ties  are  prescribed  by  the  Secretary  in 
Treasury  Department  Circular  No.  570, 
as  revis^.  The  surety  shall  have  no  in¬ 
terest  whatever  in  the  business  covered 
by  the  bond. 

(61  stat.  648;  6  UA.C.  6) 

Because  the  amendments  made  by  this 
’Treasury  decision  are  liberalizing  and 
confonning  in  nature  it  is  found  that  it 
is  impracticable  and  imnecessary  to  is¬ 
sue  this  Treasury  decision  with  notice 
and  public  procedure  vmder  section  4(a) 
of  the  Administrative  Procedure  Act,  ap¬ 
proved  June  11,  1946,  or  subject  to  the 
effective  date  limitation  of  section  4(c) 
of  said  Act. 

This  Treasury  decision  shall  be  effec¬ 
tive  July  1, 1964. 

(Sec.  7806,  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;  26  UA.C.  7805)) 

[seal]  Sheldon  S.  Cohen, 

Commissioner  of  Internal  Revenue. 

Approved:  February  23,  1965. 

Stanley  S.  Surrey, 

Assistant  Secretary  of  the 
Treasury. 

[FJt.  Doc.  65-2053;  Piled,  Mar.  1,  1965; 

8:45  a.m.] 
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Title  39— POSTAL  SERVICE 

Chapter  I— Post  Office  Department 

PART  17— MAIL  ADDRESSED  TO  MIL¬ 
ITARY  POST  OFFICES  OVERSEAS 

Regulations  codified  in  Part  17  are 
hereby  amended  to  convert  military  APO 
numbers  to  ZIP  Code  designations  (29 
F.R.  18513) .  Additionally,  the  packaging 
requirements  in  9  17.1(a)  are  modified; 
and  the  format  of  the  tabular  data  in 
§  17.2  is  revised.  The  listing  of  military 
post  ofBces  by  former  APO  and  NPO 
numbers  is  retained  for  convenience. 
All  of  Part  17  is  set  out  below,  amended 
to  refiect  the  changes  referred  to  herein. 
The  amendment  is  as  follows: 

Part  17  Mail  addressed  to  military 
post  offices  overseas,  is  amended  to  read 
as  follows: 

Sec. 

17.1  Mailing  preparation. 

17.2  Conditions  applicable  to  mail  addressed 

to  certain  military  post  offices  over¬ 
seas. 


Authoritt:  The  provisions  of  this  Part  17 
issued  under  R.S.  161,  as  amended;  5  U.S.C. 
22.  39  n.8.C.  501,  505,  706,  712. 

§  17.1  Mailing  preparation. 

(a)  Packaging  requirements.  In  ad¬ 
dition  to  the  packaging  standards  in 
Part  121  and  the  specific  requirements 
for  items  mailable  under  the  special  rules 
in  125,  parcels  addressed  to  overseas 
military  post  offices  must  be  packed  in 
boxes  or  containers  of  metal,  wood,  or 
good  quality  fiberboard  (at  least  275 
pounds  test  stock).  Parcels  containing 
mailable  (nontoxic  and  nonflammable) 
gases,  liquids,  oils,  paint,  and  substances 
which  easily  liquefy,  must  have  sufficient 
absorbent  material  aroimd  the  contain¬ 
ers  to  take  up  contents  in  case  of 
breakage. 

(b)  Addressing.  See  §  13.8  of  this 
chapter. 

(c)  Weight  and  size.  See  §  25.3  of  this 
chapter  for  parcels  sent  by  siulace  mail 
and  §  26.3  of  this  chapter  for  parcels 
sent  by  air,  if  there  is  no  exception  to 
the  ^e  and  weight  limitations  listed 
in  §  17.2. 

(d)  General  prohibitions.  The  follow¬ 
ing  items  are  nonmailable  to,  from,  and 
between  overseas  military  post  offices: 

(1)  Matches  of  all  kinds,  lighter  fluid, 
or  lighters  containing  fluid. 

(2)  Magnetic  material  shipped  by  air 
having  sufficient  magnetic  field  to  cause 
appreciable  deviation  to  a  compass 
sensing  device  of  an  aircraft.  This  does 
not  apply  to  surface  shipments. 

(3)  Radioactive  matter,  except  that 
authorized  in  9  15.2(d)  of  this  chapter. 


§  17.2  Conditions  applicable  to  mail  ad¬ 
dressed  to  certain  military  post  of¬ 
fices  overseas. 


(a)  Military  post 
designations. 
Military 

post  office  See 
number  footnotes 
09010—  A-B-O-E 
09011—  A-B-C-E 
09012—  B-C-D 
09013._  B-C-D 
09016—  A-B-I 


offices  by  Zip  Code 


Military 

post  office  See 
number  footnotes 
09017—  A-B-C-E 
09019—  A-B-C-I 
09026—  B-C-D 
09028—  B-C-D 
09029—  B-C-D 


Military 

Military 

Military 

Military 

post  office  See 

post  office  See 

post  office  See 

post  office  See 

number  footnotes 

number  footnotes 

number  footnotes 

number  footnot 

09084..  B-C-D 

09232..  Ar-B*-0 

09693..  A 

96297..  A 

09035..  B-C-D 

09238..  A-B*-C 

09694..  A-B-I 

96298..  A-K 

09036..  B-C-D 

09240..  A-B-CI 

09695..  Ar-B-F-I 

96290..  A-B 

09039..  B-C-D 

09241..  A-B*-C 

09696..  B-CD 

96301..  A 

09042..  A-B-C-E 

09245..  B-CD 

09697..  A-B-F-I 

96302..  A 

09044..  A-B-C-E 

09247..  A-B-CE 

09699..  B-CD 

96306..  I 

09046..  B-C-D 

09252..  B-CD 

09742..  CD 

96307..  A 

09055..  A-B-C-E 

09253..  A-B-CE 

09743..  B-CD 

96314..  A 

09057..  B-C-D 

09254..  A-B-I 

09751..  B-CD 

96315..  A-B 

09058..  A-B-C-E 

09256..  A-B-CE 

09755..  A-B*-<; 

96323..  A-B 

09062..  A-B-C-E 

09258..  A-B-CE 

09757..  B-CD 

96324..  A-B 

09066..  B-C-D 

09271..  A-B-F 

09777..  A-B-CE 

96328..  A-B 

09069..  B-C-D 

09277..  B-C-D 

09794..  A-B-CI 

96335..  A 

09078..  B-C-D 

09281..  B-C-D 

09801..  B-CD 

96336..  A-B 

09079—  B-C-D 

09287..  A-B-CE 

09807..  B-CD 

96337..  A 

09080..  B-C-D 

09288..  A-B-CE 

09817..  A-L 

96343..  A-B 

09082..  B-C-D 

09289..  A-B-I 

09825..  B 

96348..  A-B 

09083..  A-B-C-E 

09291..  A 

09826..  B 

96454..  A-B 

09084..  A-B-C-E 

09292..  A-B 

09827..  B 

96356..  A-I 

09085..  A 

09293..  A-B-CI 

09829..  B 

96357..  A 

09087..  A-B-C-E 

09294..  A-CI 

09832..  B 

96358..  A 

09106..  A-B-C-D 

09305..  B-CD 

09834..  B 

96390..  A-B 

09107..  B-C-D 

09319..  CD-G 

09837..  B 

96402..  A 

09108..  B-C-D 

09320..  B-CD 

09843..  CD 

96415..  A 

09109..  B-C-D 

09321..  B-CD 

09872..  B-CD 

96455..  A 

09110..  A-B-CE 

09322..  A-B-CE 

96202..  A 

96460..  A 

09111..  B-C-D 

09324..  A-B-I 

96206..  A 

96499..  A 

09112..  B-C-D 

09325..  A-B-CE 

96207..  A 

96502..  A-B 

09114..  B-C-D 

09326..  B-CD 

96208..  A 

96503..  A-B 

09115..  A-B-C-E 

09329..  A-B-I 

96209..  A-B-H 

96504..  A-B 

09119..  A-B-C-E 

09330..  B-CD 

96212..  A 

96519..  A-B 

09120..  A-B*-C 

09332..  B-CD 

96215..  A 

96525..  A-B 

09122..  A-B-C-E 

09333..  B-CD 

96218-.  A 

09528..  A-K 

09123..  B-CD 

09338..  A-B-I 

96220..  A 

96529..  A-B 

09124..  A-B*-C-J 

09339..  B-L 

96224..  A 

96570..  A 

09125..  A-B*-C 

09378..  A-B*-C 

96227..  A 

96571..  A 

09127..  A-B*-C 

09380..  A-B-I 

96231..  A 

96594..  A-B 

09128..  A-B-C-E 

09403..  B-CD 

96238..  A 

96650..  A-K 

09130..  B-CD 

09405..  A-B*-C 

96240..  A 

96652-.  A-K 

09132..  B-CD 

09407..  B-CD 

96243..  A 

96654..  A-K 

09133..  A-B-I 

09409..  B-CD 

96251..  A 

96656—  A-K 

09139..  B-CD 

09411..  B-CD 

96258..  A 

96658—  A-K 

09147..  A-B»-C 

09510..  A-B*-C-J 

96259..  A 

96660—  A 

09154..  B-CD 

09512..  A-B*-C-J 

96260..  A 

96661—  A-B 

09162..  B-CD 

09514..  A-CD 

96264..  A 

96662—  A-B 

09163..  A-B-CE 

09516..  A-B*-CI-J 

96267..  A-B 

96664—  A-B 

09164..  B-CD 

09518..  A-B*-CJ 

96270..  A-B 

96666—  A-B 

09165..  B-CD 

09520..  A-CI 

96271..  A 

96667—  A-B 

09166..  B-CD 

09521..  A-CIi 

96668—  A-B 

09168..  A-B-C^I 

09523..  A-CI' 

96274 _ A-K 

96669—  A 

09169..  B-CD 

09525..  A 

96276 _  A 

96670—  A 

09170..  CD 

’  09527..  A 

96277..  A-K 

96672—  A 

09171..  B-CD 

09529..  A-CI  ' 

96291..  A 

96673—  A 

09172..  B-CD 

09531..  A-CF 

96295..  A 

96680—  A-B-H 

09173..  B-CD 

09533..  A-B-CE 

96296..  A 

96690-.  B-H 

09174..  B-CD 
09175..  B-CD  ' 

09544..  A-B-CE 
09580..  B 

Footnotes 

09176—  B-C-D 
09177—  B-C-D 
09178—  B-C-D 
09179—  A-B*-C 
09180—  B-C-D 
09181—  A-B-C-E 
09185—  B-C-D 
09189—  B-C-D 
09191—  B-C-D 
09193—  A-B*-C 
09194—  A-B»-C 
09195—  A-B-C-D 
09197—  A 

09199—  A-B*-0-I'- 
J 

09202—  A-B*-C-J 
09205—  A-B-F-I>* 
09207—  B-C-D 
09210—  A-B*-C 
09211__  A-B-C-E 
09213—  A-B-C-E 
09215—  A-B-C-E 
09218—  A-B*-C 
09219—  A-B-C-E 
09220..  B-C-D 
09221—  A-B-C-I 
09223—  A 
09224—  A-B-I 
09225..  B-C-D 
09227..  B-C-D 
09230..  A-B-C-E 
09231..  A 


09584..  B 
09585..  B 
09607..  A-B*-C 
09611..  C-D 
09616..  A-B-P 
09633..  B-C-D 
09659..  A-B»-C 
09663..  A-B-I 
09664..  I 
09665..  A-B-P-I 
09666-.  B-C-D 
09667..  A-B* 
09668..  B-P-I 
09669..  A-B-D-F-I 
09670..  B-C-D 
09671..  A-Ii* 
09672..  A-B-F-I 
09673..  A-B-D-F-I 
09674..  A-B-D-F-I 
09675..  A-B-D-F-I 
09678..  A-B-I 
09679..  A-B-C-E 
09681..  A-B-C-E 
09682..  A-B-C-E 
09683..  A-B-F-I 
09684..  B-C-D 
09686..  A-B-C-E 
09687..  A-B-D-P-I 
09688..  A-B-I 
09689..  A-B-C-I 
09690..  A 
09691..  A 


A.  No  mall  of  any  class  may  contain  secu¬ 
rities,  precious  metals,  or  currency,  except 
when  sent  In  official  shipments. 

B.  Customs  Declaration  forms  required. 
Official  maU  from  Government  agencies  or 
from  contractors  and  addressed  to  a  mUltary 
organization  for  office  use  need  not  becur  Cus¬ 
toms  Declaration  If  Indorsed  "Contents  for 
Official  Use — Exempt  from  Customs  Require¬ 
ments." 

•Articles  wlU  be  Uable  for  customs  duty 
and/or  purchase  tax  unless  they  are  bona 
fide  gifts,  personal  use  Intended  for  military 
personnel  or  their  dependents.  When  the 
contents  of  a  parcel  meet  these  requirements, 
the  mailer  should  place  a  certificate  similar 
to  the  following  on  the  customs  form  under 
the  heading — ^“Description  of  Contents" 
"Certified  to  be  a  bona  fide  gift,  personal 
effects  or  Items  for  personal  use  of  military 
personnel  and  dependents  thereto." 

C.  Cigarettes  and  other  tobacco  products 
prohibited.  This  prohibition  does  not  apply 
to  gift  shipments  of  cigarettes,  tobacco  and 
tobacco  products  when  addressed  to  Ex¬ 
change  or  Special  Service  officers  at  APOs/ 
NPOs  when  endorsed  for  mUltary  agency. 

D.  Coffee  prohibited. 

E.  Mall  may  not  contain:  1.  Medicines  or 
vaccines  not  conforming  to  French  laws.  2. 
Nonauthorlzed  publications,  reprints,  and 
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publicationB  prohibited  on  account  of  their 
political  character  or  Unmoral  contents. 

F.  Mall  of  all  classes  may  not  contain  fire¬ 
arms  of  any  type. 

O.  Mailable  firearms  nmy  be  shipped  only 
by  registered  air  parcel  poet  (See  1  ccm- 
ceming  concealable  firearms) .  AU  other 
parcels  may  not  contain  firearms  of  any  type. 

H.  Meats,  Including  preserved  meats, 
whether  hermetically  sealed  or  not,  are  pro¬ 
hibited. 

I.  Mall  of  all  classes  may  not  exceed  the 
following  dimensions: 

Length 

42" _ 72"  length  and  girth 

combined. 

Over  42"  to  44" _ 24"  girth. 

Over  44"  to  48" _ 20"  girth. 

Over  46"  to  48" _ 16"  girth. 

Maxlnuim  length  48". 

^  Provisions  of  this  footnote  are  not  appli¬ 
cable  to  registered  maU. 

*  Provisions  of  this  footnote  are  not  appli¬ 
cable  to  airmail  nor  to  official  Government 
maU  marked  MOM. 

J.  Weight  for  other  than  registered  mall  is 
restricted  to  50  pounds. 

K.  Mall  addressed  to  Dependent  Mall  Sec¬ 
tion  may  consist  only  of  letter  mall,  news¬ 
papers,  magazines  and  books.  No  parcel  of 
any  class  containing  any  other  matter  may 
be  mailed  to  these  sections. 

li.  Ail  official  mall  prohibited. 

(b)  Military  post  offices  by  former 
APO  and  NPO  numbers.  (Prefix  N  de¬ 
notes  a  Navy  number;  other  numbers 
are  Army  or  Air  Force) . 

Military  Military 

post  office  See  post  office  See 

number  footnotes  number  footnotes 


2— 

A 

80— 

B-C-D 

6— 

A 

82_. 

B-C-D 

7— 

A 

83__ 

A-B-C-E 

8— 

A 

84-_ 

A-B-c:-E 

9— 

A-B-H 

85-. 

A 

10— 

A-B-C-E 

87.. 

A-B-C-E 

11— 

A-B-C-E 

91_. 

A 

12— 

B-G-D. 

95— 

A 

18— 

B-C-D 

96— 

A 

15— 

A 

97— 

A 

16— 

A-B-I 

98— 

A-K 

17— 

A-B-C-E 

99— 

A-B 

18— 

A 

100— 

A-B 

19— 

A-B-C-I 

NlOO— 

A-B*-CnJ 

20— 

A 

102— 

A 

24— 

A 

106— 

A-B-C-D 

26— 

B-C-D 

107— 

B-O-D 

27__ 

A 

108— 

B-C-D 

28— 

B-C-D 

109— 

B-C-D 

29— 

B-C-D 

110— 

A-B-C-E 

31— 

A 

111— 

B-C-D 

34-_ 

B-C-D 

112— 

B-C-D 

35— 

B-C-D 

114— 

B-C-D 

36— 

B-C-D 

115— 

A-B-C-E 

38— 

A 

119— 

A-B-C-E 

39— 

B-C-D 

120— 

A-B*-C 

40— 

A 

N121— 

B 

42— 

A-B-C-E 

122— 

A-B-C-E 

44— 

A-B-C-E 

123— 

B-C-D 

46— 

B-C-D 

124— 

A-B*-C-P- 

51— 

A 

125— 

A-B*-0 

55— 

A-B-C-E 

127— 

A-B*-C 

57._ 

B-C-D 

128— 

A-B-C-E 

58— 

A-B-C-E 

130— 

B-C-D 

59— 

A 

132— 

B-O-D 

60— 

A 

133— 

A-B-I 

62— 

A-B-C-E 

N133— 

A-B-C-E 

64— 

A 

135— 

A 

66— 

B-C-D 

136— 

A-B 

67— 

A-B 

137— 

A 

69— 

B-C-D 

139— 

B-C-D 

70— 

A-B 

143— 

A 

71— 

A 

147— 

A-B*-C 

74— 

A-K 

148— 

A-B 

76— 

A 

154— 

B-O-D 

77— 

A-K 

156— 

A-1 

78— 

B-C-D 

157— 

A 

79— 

B-C-D 

158— 

A 

MUitary 

post  office  See 
number  footnotes 
N161..  A 
162._  B-O-D 
163--  A-B-O-K 
164._  B-C-D 

165—  B-C-D 

166—  B-C-D 
168—  A-B-C-I 
169__  B-C-D 

170—  O-D 

171—  B-C-D 

172—  B-C-D 

173—  B-C-D 

174—  B-C-D 

175—  B-C-D 

176—  B-C-D 

177—  B-C-D 

178—  B-C-D 

179—  A-B*-C 

180—  B-C-D 

181—  A-B-C-E 
185—  B-C-D 

'  N188—  B 

189—  B-C-D 
191—  B-C-D 

193—  A-B*-C 

194—  A-B»-C 

195—  A-B-C-D 
197—  A 

199—  A-B*-C-J 
N200—  A-B*-C^ 
202—  A-B*-C-J 
205—  A-B-P-Ii* 
207—  B-C-D 

210—  A-B»-C 

211—  A-B-C-K 
N214—  A-B-C-E 

218—  A-B»-C 

219—  A-B-C-E 

220—  B-C-D 
N220—  A-B*-C-J 

221—  A-B-C-I 
223..  A 

224—  A-B-I 

225—  B-C-D 
227—  B-C-D 

230—  -  A— B— C— E 

231—  A 

232—  A-B*-C 
238—  A-B*-C 

240—  A-B-C-I 
N240—  A-C-I* 

241—  A-B*-C 
245—  B-C-D 
247—  A-B-C-E 

252—  B-C-D 

253—  A-B-C-E 

254—  A-B-I 
256—  A-B-C-E 
258-.  A-B-C-E 
271—  A-B-F 
277—  B-C-D 
281—  B-C-D 

287—  A-B-C-E 

288—  A-B-C-E 

289—  A-B-I 
'  291—  A 

292—  A-B 

293—  A-B-C-I 

294—  A-C-I 

299—  A 

300—  A 

301—  A 

302—  A-B 

305—  B-C-D 

306—  I 

307—  A 

314—  A 

315—  A-B 

319—  C-D-G 

320—  BC-D 
821—  B-C-D 

322—  A-B-C-E 

323—  A-B 

324—  A-B-I 

325—  A-B-C-E 

326—  B-C-D 

328—  A-B 

329—  A-B-I 


Military 

post  office  see 
number  footnotes 
330—  B-C-D 

332—  B-O-D 

333—  B-C-D 

338—  A-B-I 

339—  B-L 
343—  A-B 
354—  A-B 
358—  A 
378—  A-B*-C 
380—  A-B-I 
403—  B-C-D 
405—  A-B*-C 
407—  B-C-D 
409—  B-O-D 
411—  B-C-D 
455—  A 
460—  A 
503—  A-B 

N510—  A-C-li 
N513—  A 
N520—  A-K 
N522—  A-B-H 
N534—  A-B*-C-I-.' 
N531—  B-H 
N535—  A-K 
N539—  A-C-F 
N540—  A 
N555—  A-C-I  1 
N566—  A-C-I 
N570—  A-B 
N577—  A 
N580—  A 
N585—  A-B»-C->r 
N597—  A-K 
607—  A-B*-C 

611—  C-D 

612—  A 
616—  A-B-F-I 
683—  B-C-D 

659—  A-B»-C 

660—  A-B 

663—  A-B-I 

664—  I 

665—  A-B-F-I 

666—  B-C-D 

667—  A-B* 

668—  B-F-I 

669—  A-B-D-F-I 

670—  B-C-D 

671—  A-Ii* 

672—  A-B-F-I 

673—  A-B-D-F-I 

674—  A-B-D-F-I 

675—  A-B-D-P-I 

678—  A-B-I 

679—  A-B-C-E 
681—  A-B-C-E 

683—  A-B-F-I 

684—  B-C-D 

685—  A-B-C-E 

686—  A-B-C-E 

687—  A-B-D-P-I 

688—  A-B-I 

689—  A-B-C-I 

690—  A 

691—  A 

693—  A 

694—  A-B-I  1* 

695—  A-B-P-I 

696—  B-C-D 

697—  A-B-F-I 
699—  B-C-D 

N720—  B 

742—  C-D 

743—  B-C-D 
751—  B-C-D 
755—  A-B*-C 
757—  B-C-D 
777—  A-B-C-E 
794—  A-B-C-I 
800—  B-C-D 
807—  B-C-D 
815—  A 
817—  A-L 

825—  B 

826—  B 

827—  B 
829—  B 


Military 

Military 

post  office  See 

post  office  See 

number  footnotes 

number 

footnotes 

N830.-  A-B 

929-. 

A-B 

832..  B 

N955— 

A-B 

834..  B 

N961.- 

A-K 

837_-  B 

970— 

A 

843..  C-D 

971— 

A 

N850..  A 

994— 

A-B 

872..  B-C-D 

N3002— 

A-K 

900..  A-B 

N3825— 

A-B 

N913..  A-C-D 

N3867— 

A 

019..  A-B 

N3912— 

A-B 

925-.  A-B 

N3923— 

A-B 

928—  A-K 

Footnotes 

A.  No  mall  of  any  class  may  contain  secu¬ 
rities,  precious  metals,  or  cupency,  except 
when  sent  In  official  shipments. 

B.  Customs  Declaration  forms  required. 
Official  mall  from  Government  agencies  or 
frcmi  contractors  and  addressed  to  a  military 
organization  for  office  use  need  not  bear 
Customs  Declaration  Indorsed  “Contents  for 
Official  Use — ^Exempt  from  Customs  Re¬ 
quirements.” 

*Artlcles  wUl  be  liable  for  customs  duty 
and/or  purchase  tax  unless  they  are  bona 
fide  gifts,  personal  use  Intended  for  military 
personnel  or  their  dependents.  When  the 
contents  of  a  parcel  meet  these  requirements, 
the  maUer  should  place  a  certificate  similar 
to  the  foUowlng  on  the  customs  form  under 
the  heading — “Description  of  Contents” 
“Certified  to  be  a  bona  fide  gift,  personal 
effects  or  Items  for  personal  use  of  military 
personnel  and  dependents  thereto.” 

C.  Cigarettes  and  other  tobacco  products 
prohibited.  This  prohibition  does  not  apply 
to  gift  shipments  of  cigarettes,  tobacco  and 
tobacco  products  when  addressed  to  Ex¬ 
change  or  Special  Service  officers  at  APOs/ 
NPOs  when  endorsed  for  military  agency. 

D.  Coffee  prohibited. 

E.  Mall  may  not  contain:  1.  Medicines  or 
vaccines  not  conforming  to  French  laws. 
2.  Nonauthorlzed  pubUcatlons,  reprints,  and 
publications  prohibited  on  account  of  their 
political  character  or  Immoral  contents. 

F.  MaU  of  aU  classes  may  not  contain  fire¬ 
arms  of  any  type. 

G.  Mailable  firearms  may  be  shipped  only 
by  registered  air  parcel  post  (See  1  6A  con¬ 
cerning  concealable  firearms) .  All  other 
parcels  may  hot  contain  firearms  of  any  type. 

H.  Meats,  Including  preserved  meats, 
whether  hermetically  sealed  or  not,  are 
prohibited. 

I.  MaU  of  all  classes  may  not  exceed  the 
following  dimensions: 

Length 

42" _ 72"  length  and  girth 

combined. 

Over  42"  to  44" _ 24"  girth. 

Over  44"  to  46" _ 20"  girth. 

Over  46"  to  48" _ 16"  girth. 

Maximum  length  48". 

^  Provisions  of  this  footnote  are  not  appli¬ 
cable  to  registered  mail. 

*  Provisions  of  this  footnote  are  not  appli¬ 
cable  to  airmail  nor  to  official  Government 
mall  marked  MOM. 

J.  Weight  for  other  than  registered  maU  is 
restricted  to  50  poimds. 

K.  MaU  addressed  to  Dependent  MaU  Sec¬ 
tion  may  consist  only  of  letter  mail,  news- 
pai>ers,  magazines  and  books.  No  parcel  of 
any  class  containing  any  other  matter  may  be 
mailed  to  these  sections. 

L.  AU  official  mall  prohibited. 

Note:  The  corresponding  Postal  Manual 
section  is  127. 

Louis  J.  Doyle, 

General  Counsel. 

[F.R.  Doc.  65-1984;  Filed,  Mar.  1,  1965; 

8:45  a.m.] 
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Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 
APPENDIX — PUBLIC  LAND  ORDERS 

(Public  Land  Order  3551] 

(BLM  073083] 

FLORIDA 

Partly  Revoking  Public  Land  Order 
3276 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive  Or¬ 
der  No.  10355  of  May  26.  1952  (17  F.R. 
4831) .  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  3276  of  No¬ 
vember  29, 1963,  is  hereby  revoked  so  far 
as  it  affects  the  following-described 
lands:' 

Tallahassee  Mercian 
T.31S.,R.38E., 

Sec.  27.  \insurveyed  Wsbasso  and  Michael 
Islands. 

The  areas  described  aggregate  approxi¬ 
mately  90  acres. 

2.  At  10:00  ajn.  on  March  31, 1965,  the 
lands  shall  become  subject  to  such  forms 
of  disposition  as  may  by  law  be  made 
of  unsurveyed  Isuids,  subject  to  valid  ex¬ 
isting  rights. 

John  A.  Carver,  Jr., 
Under  Secretary  of  the  Interior. 

February  23, 1965. 

(FR.  Doc.  65-2116;  FUed,  Mar.  1,  1065; 
8:46  am.] 


[Public  Land  Order  3552] 

[Idaho  015265] 

IDAHO 

Partly  Revoking  Reclamation  With¬ 
drawal  (Bruneau  Project) 

By  virtue  of  the  authority  contained 
in  section  3  of  the  sict  of  June  17,  1902 
(32  Stat.  388;  43  U.S.C.  416) ,  as  amended 
and  supplemented,  it  is  ordered  as  fol¬ 
lows: 

1.  The  departmentsil  order  of  Novem¬ 
ber  23. 1921,  withdrawing  Isuids  for  recla¬ 
mation  purposes  is  hereby  revoked  so 
far  as  it  affects  the  following  described 
land: 

Boise  Meridian 

T.  6  S..  R.  9  E., 

Sec.  6,  lot  10. 

Containing  35.69  acres,  in  Elmore  County. 

The  land  is  situated  about  two  miles 
southeast  of  Hammett,  Idaho,  on  the 
edge  of  the  left  canyon  rim  of  the  Snake 
River.  A  portion  lies  on  the  face  of  a 
bluff,  and  is  steep  and  rocky.  Vegetative 
cover  is  primarily  sagebrush  with  an 
understory  of  cheatgrass  and  native 
grasses. 

2.  At  10  a.m.  on  March  31,  1965,  the 
land  shall  be  open  to  the  operation  of 
the  public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the  require¬ 
ments  of  applicable  law.  All  valid  ap¬ 
plications  received  at  or  prior  to  10  a.m. 


on  March  31, 1965,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
filed  thereafter  shall  be  considered  in  the 
order  of  filing. 

3.  The  land  has  been  open  to  applica¬ 
tions  and  offers  under  the  mineral  leas¬ 
ing  laws.  It  will  be  open  to  location 
imder  the  United  States  mining  laws  at 
10  a.m.  on  March  31. 1965. 

The  State  of  Idaho  has  waived  the 
preference  right  of  iqiplication  granted 
to  certain  States  by  R.S.  2276,  as  amend¬ 
ed  (43U.S.C.852), 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager,  Land  Of¬ 
fice,  Boise,  Idaho. 

John  A.  Carver,  Jr., 
Under  Secretary  of  the  Interior. 

February  23. 1965. 

[F.R.  Doc.  66-2117;  FUed,  Mar.  1,  1965; 

8:46  am.] 

[PubUc  Land  Order  3553] 

[New  Mexico  0555014] 

NEW  MEXICO 

Withdrawal  for  Forest  Service  Recrea¬ 
tional  Area  (Cibola  National  Forest) 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26, 1952  (17  FH. 
4831),  it  is  ordered  as  follows; 

1.  Subject  to  valid  existing  rights,  the 
following-described  national  forest  lands 
are  hereby  withdrawn  from  appropria¬ 
tion  imder  the  United  States  mining 
laws  (Chap.  2,  30  UJS.C.)  in  aid  of  pro¬ 
grams  of  the  Department  of  Agriculture: 

New  Mexico  Principal  Meridian 

CIB<H.A  NATIONAL  FOREST 

Trigo  Canyon  Campground 

T.  5  N.,  R.  4  E.  (Unsurveyed) , 

Sec.  12,  that  area  within  the  boundary  of 
the  Cibola  National  Forest  which  may 
be,  when  surveyed.  In  the  SE^NEV4  and 
EV4SE14. 

T.  5  N..  R.  6  E.. 

Sec.7.W%W^SW%. 

The  areas  described  aggregate  approx¬ 
imately  120  acres. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of  the 
national  forest  lands  under  lease,  license, 
or  permit,  or  governing  the  disposal  of 
their  mineral  and  vegetative  resources 
other  than  under  the  mining -laws. 

John  A.  Carver,  Jr., 
Under  Secretary  of  the  Interior. 

February  23. 1965. 

[FR.  Doc.  65-2118;  FUed,  Mar.  1,  1965; 

8:46  a.m.] 


[Public  Land  Order  3554] 
[Sacramento  078961] 

CALIFORNIA 

Opening  of  Lands  Under  Section  24  of 
Federal  Power  Act 

1.  In  DA-1043-Califomia,  the  Federal 
Power  Commission  vacated  the  with¬ 
drawal  created  by  the  filing  of  an  appli¬ 
cation  for  preliminary  permit  by  Yuba 


Development  Co.  for  Project  No.  187,  so 
far  as  it  affects  the  following-described 
lands: 

Mt.  Diablo  Mbridian 
T.  20  N.,  R.  12  E., 

Sec.  9,  NE^SWV4.  SV^8WV4.  SWV4SEl^. 

T.21  N..  R.  12  E.. 

Sec.  28.  SV^NW^.S^: 

Sec.  29.  NEV4,  EV4NWV4.  NW^SE^,  Ei^ 
SE^^. 

The  areas  described  aggregate  920 
acres  in  the  Tahoe  National  Forest  of 
which  the  SWV^SE^  of  sec.  9  has  been 

2.  In  bA-1043-Califomia.  the  Com¬ 
mission  also  determined  that  the  power 
vsJues  of  the  following-described  lands 
will  not  be  injured  or  destroyed  by  resto¬ 
ration  to  location,  entry  or  selection 
under  appropriate  public  land  laws,  sub¬ 
ject  to  the  provisions  of  section  24  of  the 
Federal  Power  Act: 

Mt.  Diablo  Meridian 

T.  20  N.,  R.  12  E.. 

Sec.  9,  SV^NE^,  NWV4SE^; 

Sec.  lO.Nyj.SE^. 

The  areas  described  aggregate  600 
acres  in  the  Tahoe  National  Forest. 

3.  Commencing  at  10:00  aRi.  on  March 
31,  1965,  the  lands  shall  become  subject 
to  such  forms  of  disposition  as  may  by 
law  be  made  of  national  forest  lands, 
subject  to  the  provisions  of  section  24 
of  the  Federal  Power  Act  as  to  the  lands 
described  in  paragraph  2. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager,  Land  Office, 
Bureau  of  Land  Management,  Sacra¬ 
mento,  Calif. 

John  A.  Carver,  Jr., 
Under  Secretary  of  the  Interior. 

February  23,  1965. 

[P.R.  Doc.  65-2119;  FUed,  Mar.  1,  1965; 

8:46  am.] 


[Public  Land  Order  3555] 
[Montana  067795] 

MONTANA 

Adding  Lands  to  Lake  Mason  National 
Wildlife  Refuge 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26, 1952  (17  PH. 
4831) ,  it  is  ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following  described  public  land,  which  is 
under  the  jurisdiction  of  the  Secretary 
of  the  Interior,  is  hereby  withdrawn  from 
all  forms  of  appropriation  under  the  pub¬ 
lic  land  laws,  including  the  mining  laws 
(Chap.  2,  Title  30  UJS.C.) ,  but  not  from 
leasing  under  the  mineral  leasing  laws, 
and  reserved  as  an  addition  to  the  Lake 
Mason  National  Wildlife  Refuge: 
Principal  Meridian 

T.9N.,R.24E., 

Sec.  22,  lot  5. 

Containing  17.59  acres,  in  Musselshell 
County. 

John  A.  Carver,  Jr., 
Under  Secretary  of  the  Interior. 

February  23, 1965. 

[FR.  Doc.  65-2120;  Filed,  Mar.  1.  1965; 
8:46  am.] 
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[Public  Land  Order  3556] 

[Oregon  02851] 

OREGON 

Withdrawal  for  National  Forest  Road 
Zone 

By  virtue  of  the  authority  vested  In 
the  President,  and  pursuant  to  Executive 
Order  10355  of  May  26.  1952  (17  PJt. 
4831) .  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest  lands 
are  hereby  withdrawn  from  appropria¬ 
tion  under  the  UB.  mining  laws  (Ch.  2, 
Title  30  n.S.C.),  but  not  from  leasing 
under  the  mineral  leasing  laws,  in  aid  of 
programs  of  the  Department  of 
Agriculture: 

WnxAMETTE  Nation  Ai.  Fobest, 
Willamette  Mebibian 

LITTLE  NOBTH  FOBK  BOAO  ZONE  (TOBEST  BOAD 
NO.  S80) 

A  strip  of  land  200  feet  on  each  side  of 
the  center  line  of  the  existing  road  through 
the  following  described  legal  subdivisions: 

T.  8  S.,  R.  4  E., 

Sec.  27.SEV4NEV4. 

T.8S..  R.5E., 

Sec.  28.SE%NE^; 

Sec.  29,  SW^NW)4. 

Containing  approximately  35  acres  in  Marion 
Coimty. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  national  forest  lands  imder  lease, 
license,  or  permit,  or  governing  the  dis¬ 
posal  of  their  mineral  and  vegetative  re¬ 
sources  other  than  the  mining  laws. 

John  A.  Carver.  Jr.. 
Under  Secretary  of  the  Interior. 

February  23, 1965. 

[F.R.  Doc.  65-2121;  FUed,  Mar.  1,  1965; 
8:46  am.] 


[Public  Land  Order  3557] 

[New  Mexico  0555192] 

NEW  MEXICO 

Partly  Revoking  Air  Navigation  Site 
Withdrawal  No.  51 

By  virtue  of  the  authority  contained 
in  section  4  of  the  act  of  May  24,  1928 
(45  Stat.  729;  49  U.S.C.  214).  it  is  or¬ 
dered  as  follows: 

1.  The  departmental  order  of  Febru¬ 
ary  3.  1931.  establishing  Air  Navigation 
Site  No.  51.  is  hereby  revoked  so  far  as 
it  affects  the  following  described  land: 
New  Mexico  Principal  Meridian 

1*  27  S  R  18  W 

Sec.  30.  SEV4NWV4SWV4SE%. 


The  area  described  contains  2.5  acres 
in  Hidalgo  County.  The  lands  are  situ¬ 
ated  approximately  28  miles  south  of 
Lordsburg,  N.  Mex.,  and  2  miles  south 
of  State  Highway  No.  9.  The  topography 
is  rolling  to  hilly  and  the  soils  are  shal¬ 
low  and  gravelly.  Vegetation  consists 
of  native  browse  and  grasses. 

2.  The  State  of  New  Mexico  has  waived 
the  preference  right  of  application  af¬ 
forded  it  by  R.S.  2276  as  amended  (43 
U.S.C.  852) . 

3.  At  10  a.m.  on  March  31.  1965.  the 
lands  shall  be  open  to  the  operation  of 
the  public  land  laws  generally  subject 
to  valid  existing  rights,  the  provisions 
of  existing  withdrawals,  and  the  require¬ 
ments  of  applicable  law  All  vsJid  appli¬ 
cations  received  at  or  prior  to  10  ajn.  on 
March  31.  1965.  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
filed  thereafter  shall  be  considered  in  the 
order  of  filing. 

4.  At  10  a.m.  on  March  31.  1965.  the 
lands  shall  become  subject  to  location 
and  entry  \mder  the  UB.  mining  laws. 
The  lan^  have  been  open  to  applica¬ 
tions  and  offers  under  the  mineral  leas¬ 
ing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager.  Land  Of¬ 
fice,  Bureau  of  Land  Management,  Post 
Office  Box  1449,  Santa  Fe,  N.  Mex.,  87501. 

John  A.  Carver,  Jr., 
Under  Secretary  of  the  Interior. 

February  23, 1965. 

[FJt.  Doc.  65-2122;  FUed.  Mar.  1,  1965; 

8:46  am.] 


Title  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[No.  32153] 

PART  1(>— UNIFORM  SYSTEM  OF  AC¬ 
COUNTS  FOR  RAILROAD  COM¬ 
PANIES 

Classification  of  Carriers 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  2,  held  at  its 
office  in  Washington,  D.C.,  on  the  11th 
day  of  February  AT).  1965. 

The  Commission  having  imder  con¬ 
sideration  amendment  of  the  uniform 
system  of  accounts  prescribed  for  rail¬ 
road  companies  pursuant  to  the  provi¬ 


sions  of  section  20  of  the  Interstate 
Commerce  Act,  as  amended; 

It  appearing,  that  by  order  entered 
January  8,  1965,  the  Commission  revised 
the  Classification  of  Carriers  for  Report¬ 
ing  Purposes  (49  CFR  126.1(a) )  by  desig¬ 
nating  carriers  having  annual  operating 
revenues  of  $5,000,000  or  more  as  Class  I, 
and  carriers  having  annual  operating 
revenues  of  less  than  $5,000,000,  as  CHass 
n;  and 

It  further  appearing,  that  the  General 
Instructions  of  the  system  of  accounts 
pertaining  to  classification  of  carriers 
require  amendment  to  give  effect  to  the 
revised  designation  of  carriers  as  between 
Class  I  and  Class  H,  which  amendment 
will  impose  no  new  or  additional  obliga¬ 
tion  or  duty  but  merely  conform  the 
accounting  Instructions  to  the  revised 
classification  so  that  public  rulemaking 
procedure  pursuant  to  provisions  of  the 
Administrative  Procedures  Act  is  deemed 
unnecessary,  and  for  good  cause  shown; 

It  is  ordered.  That  the  amendment  set 
forth  below  and  by  this  reference  made 
a  part  hereof  shall  become  effective  on 
the  date  of  this  order;  and 

It  is  further  ordered.  That  this  order 
be  serv^  on  all  common  carriers  by  rail¬ 
road  subject  to  its  provisions,  and  that 
notice  be  given  the  general  public  by  de¬ 
positing  a  copy  thereof  in  the  Office  of 
the  Secretary  of  the  Commission  in 
Washington,  D.C.,  and  by  filing  the  order 
with  the  Director,  Office  of  the  Federal 
Register. 

(Sec.  20,  24  Stat.  386,  as  amended;  49  U.S.C. 
20) 

By  the  Commission,  Division  2. 

[SEAL]  Bertha  F.  Arhes, 

Acting  Secretary. 

In  General  Instructions  1-1  Classifi¬ 
cation  of  carriers,  in  the  Uniform  System 
of  Accounts  for  Railroad  Companies  (49 
CTR  Part  10),  delete  paragraph  (a)  in 
its  entirety  (retain  the  number  and  title) 
and  substitute  the  following: 

1-1  Classification  of  carriers,  (a) 
For  the  purposes  of  applying  this  system 
of  accounts,  carriers  are  divided  into  two 
general  classes,  designated  respectively 
Class  I  and  Class  H. 

Class  I.'  Carriers  having  annual  rail¬ 
way  operating  revenues  of  $5,000,000  or 
more. 

Class  II.  Carriers  having  annual  rail¬ 
way  operating  revenues  of  less  than 
$5,000,000. 

•  •  •  •  • 

[FJl.  Doc.  65-2128;  FUed,  Mar.  1,  1965; 

8:47  am.] 


Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

internal  Revenue  Service 
[  26  CFR  Part  1  1 
INCOME  TAX 

Elections  To  Treat  Operating  Mineral 
Interests  in  the  Same  Tract  or  Parcel 
of  Land  as  Separate  or  in  Combina¬ 
tion  for  Taxable  Years  Beginning 
After  December  31,  1963,  in  Cases 
of  Oil  and  Gas  Wells 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act.  approved 
June  11,  1946,  that  the  regulations  set 
forth  In  tentative  form  below  are  pro¬ 
posed  to  be  prescribed  by  the  Commis¬ 
sioner  of  Internal  Revenue,  with  the  ap¬ 
proval  of  the  Secretary  of  the  Treasury 
or  his  delegate.  Prior  to  the  final  adop¬ 
tion  of  such  regulations,  consideration 
will  be  given  to  any  comments  or  sug¬ 
gestions  pertaining  thereto  which  are 
submitted  in  writing,  in  duplicate,  to  the 
Commissioner  of  Internal  Revenue,  At¬ 
tention:  CC:  LR,  Washington,  D.C., 
20224,  within  the  period  of  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  Any  person  sub¬ 
mitting  written  comments  or  suggestions 
who  desires  an  opportunity  to  comment 
orally  at  a  public  hearing  on  these  pro¬ 
posed  regulations  should  submit  his  re¬ 
quest,  in  writing,  to  the  Commissioner 
within  the  30-day  period.  In  such  case, 
a  public  hearing  will  be  held,  and  notice 
of  the  time,  place,  and  date  will  be  pub¬ 
lished  in  a  subsequent  issue  of  the  Fed¬ 
eral  Register.  The  proposed  regulations 
are  to  be  issued  imder  the  authority  con¬ 
tained  in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917;  26 
U.S.C.  7805). 

[seal]  Sheldon  S.  Cohen, 

Commissioner  of  Internal  Revenue. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under  sec¬ 
tion  614  of  the  Internal  Revenue  Code  of 
1954  to  section  226  of  the  Revenue  Act 
of  1964  (78  Stat.  94) .  such  regulations  are 
amended  as  follows; 

Paragraph  1.  Section  1.614  is  amended 
by  revising  section  614(b),  by  revising 
the  heading  and  striking  out  paragraph 
(5)  of  section  614(c),  by  revising  section 
614(d) ,  by  revising  paragraph  (2)  of  sec¬ 
tion  614(e),  by  revising  the  historical 
note  for  section  614,  and  by  adding  sec¬ 
tion  226(c)  of  the  Revenue  Act  of  1964 
and  a  historical  note  for  section  226(c). 
These  revised  and  added  provisions  read 
as  follows: 

§  1.614  Statutory  provisions;  definition 
of  property. 

Sec.  614.  Definition  of  property.  •  •  • 

(b)  Special  rules  as  to  operating  mineral 
interests  in  oil  and  gas  wells.  In  the  case  of 
oil  and  gas  wells — 

(1)  In  general.  Except  as  otherwise  pro¬ 
vided  In  this  subsection— 


(A)  All  of  the  taxpayer’s  operating  mineral 
Interests  In  a  separate  tract  or  parcel  of  land 
shall  be  combined  and  treated  as  one 
property,  and 

(B)  The  taxpayer  may  not  combine  an 
operating  mineral  Interest  In  one  tract  or 
parcel  of  land  with  an  operating  mineral 
Interest  In  another  tract  or  parcel  of  land. 

(2)  Election  to  treat  operating  mineral 
interests  as  separate  properties.  If  the  tax¬ 
payer  has  more  than  one  operating  mineral 
Interest  In  a  single  tract  or  parcel  of  land, 
he  may  elect  to  treat  one  or  more  of  such 
operating  mineral  Interests  as  separate  prop¬ 
erties.  The  taxpayer  may  not  have  more 
than  one  combination  of  operating  mineral 
Interests  In  a  single  tract  or  parcel  of  land. 
If  the  taxpayer  makes  the  election  provided 
In  this  paragraph  with  respect  to  any  In¬ 
terest  In  a  tract  or  parcel  of  land,  each 
operating  mineral  Interest  which  Is  dis¬ 
covered  or  acquired  by  the  taxpayer  In  such 
tract  or  parcel  of  land  after  the  taxable  year 
for  which  the  election  Is  made  shall  be 
treated — 

(A)  If  there  Is  no  combination  of  Inter¬ 
ests  In  such  tract  or  parcel,  as  a  separate 
property  unless  the  taxpayer  elects  to  com¬ 
bine  It  with  another  Interest,  or 

(B)  If  there  Is  a  combination  of  Interests 
In  such  tract  or  parcel,  as  part  of  such  com¬ 
bination  unless  the  taxpayer  elects  to  treat  It 
as  a  separate  property. 

(3)  Certain  unitization  or  pooling  arrange¬ 
ments. 

(A)  In .  general.  Under  regulations  pre¬ 
scribed  by  the. Secretary  or  his  delegate.  If 
one  or  more  of  the  taxpayer’s  operating 
mineral  Interests  participate,  under  a  volun¬ 
tary  or  compulsory  unitization  or  pooling 
agreement.  In  a  single  cooperative  or  unit 
plan  of  operation,  then  for  the  period  of  such 
participation — 

(I)  They  shall  be  treated  for  all  purposes 
of  this  subtitle  as  one  property,  and 

(II)  ’The  application  of  paragraphs  (1), 
(2) ,  and  (4)  In  respect  of  such  Interests  shaU 
he  suspended. 

(B)  Limitation.  Subparagraph  (A)  shall 
apply  to  a  voluntary  agreement  only  If  all 
the  operating  mineral  Interests  covered  by 
such  agreement — 

(1)  Are  In  the  same  deposit,  or  are  In  2 
or  more  deposits  the  Joint  development  or 
production  of  which  Is  logical  from  the 
standpoint  of  geology,  convenience,  economy, 
or  conservation,  and 

(U)  are  In  tracts  or  parcels  of  land  which 
are  contiguous  or  In  close  proximity. 

(C)  Special  rule  in  the  case  of  arrange¬ 
ments  entered  into  in  taxable  years  begin¬ 
ning  before  January  1, 1964.  If — 

(I)  Two  or  more  of  the  taxpayer’s  operating 
mineral  Interests  pcurtlclpate  under  a  volim- 
tary  or  compulsory  unitization  or  pooling 
agreement  entered  Into  In  any  taxable  year 
beginning  before  January  1,  1964,  In  a  single 
cooperative  or  unit  plan  or  operation, 

(II)  The  taxpayer,  for  the  last  taxable  year 
beginning  before  January  1,  1964,  treated 
such  Interests  as  two  or  more  separate  prop¬ 
erties,  and 

(III)  It  Is  determined  that  such  treatment 
was  proper  under  the  law  applicable  to  such 
taxable  year, 

such  taxpayer  may  continue  to  treat  such 
interests  In  a  consistent  manner  for  the 
period  of  such  participation. 

(4)  Manner,  time,  and  scope  of  election. 

(A)  Manner  and  time.  Any  election  pro¬ 
vided  in  paragraph  (2)  shall  be  made  tar 
each  operating  mineral  Interest,  in  the  man¬ 
ner  prescribed  by  the  Secretary  or  his  dele¬ 


gate  by  regulations,  not  later  than  the  time 
prescribed  by  law  for  filing  the  return  (in¬ 
cluding  extensions  thereof)  for  whichever 
of  the  following  taxable  years  is  the  later: 
’The  first  taxable  year  beginning  after  Decem¬ 
ber  31, 1963,  or  the  first  taxable  year  In  which 
any  expendltrire  lor  development  or  opera¬ 
tion  in  respect  of  such  operating  mineral 
interest  is  made  by  the  taxpayer  after  the 
acquisition  of  such  Interest. 

(B)  Scope.  Any  election  imder  paragraph 
(2)  shall  be  for  all  purposes  of  this  subtitle 
and  shall  he  binding  on  the  taxpayer  for  all 
subsequent  taxable  years. 

(5)  Treatment  of  certain  properties.  If, 
on  the  day  preceding  the  first  day  of  the 
first  taxable  year  beginning  after  December 
31. 1963,  the  taxpayer  has  any  operating  min¬ 
eral  interests  which  he  treats  under  sub¬ 
section  (d)  of  this  section  (as  in  effect  before 
the  amendments  made  hy  the  Revenue  Act  of 
1964) ,  such  treatment  shall  be  continued  and 
shall  be  deemed  to  have  been  adopted  pur¬ 
suant  to  paragraphs  (1)  and  (2)  of  this  sub¬ 
section  (as  amended  by  such  Act) . 

(c)  Special  rules  as  to  operating  mineral 
interests  in  mines.  •  •  • 

(5)  [Deleted] 

(d)  Operating  mineral  interests  defined. 
For  purposes  of  this  section,  the  term  “opera¬ 
ting  mineral  interest’’  Includes  only  an  Inter¬ 
est  in  respect  of  which  the  costs  of  produc¬ 
tion  of  the  mineral  are  required  to  be  taken 
Into  accoimt  by  the  taxpayer  for  purposes  of 
computing  the  50  percent  limitation  provided 
for  In  section  613,  at  would  be  so  required 
If  the  mine,  well,  or  other  natural  deposit 
were  in  the  production  stage. 

(e)  Special  rule  as  to  nonoperating  mineral 
interests.  •  •  • 

(2)  Nonoperating  mineral  interest  defined. 
For  purposes  of  this  subsection,  the  term 
“nonoperating  mineral  Interests’’  Includes 
only  Interests  which  are  not  operating  min¬ 
eral  interests. 

[Sec.  614  as  amended  by  sec.  37,  Technical 
Amendments  Act  1958  (72  Stat.  1633);  sec. 
226  (a) ,  (b) ,  Revenue  Act  1964  (78  Stat.  94)  ] 

Sec.  226  [Revenue  Act  of  1964].  •  *  • 

(c)  Allocation  of  basis  in  certain  cases. 
For  purposes  of  the  Internal  Revenue  Code 
of  1954— 

(1)  Fair  market  value  rule.  Except  as  pro¬ 
vided  In  paragraph  (2).  if  a  taxpayer  has  a 
section  614(b)  ag^egation,  then  the  adjusted 
basis  (as  of  the  first  day  of  the  first  taxable 
year  thinning  after  December  31,  1963)  of 
each  property  Included  In  such  aggregation 
shall  be  determined  by  multiplying  the  ad¬ 
justed  basis  of  the  aggregation  by  a  fraction — 

(A)  The  numerator  of  which  Is  the  fair 
market  value  of  such  property,  and 

(B)  ’Ihe  denominator  of  which  Is  the  fair 
market  value  of  such  aggregation. 

For  purposes  of  this  paragraph,  the  adjusted 
basis  and  the  fair  market  value  of  the  aggre¬ 
gation,  and  the  fair  market  value  of  each 
property  included  therein,  shall  be  deter¬ 
mined  as  of  the  day  preceding  the  first  day 
of  the  first  taxable  year  which  begins  after 
December  31,  1963. 

(2)  Allocation  of  adjustments,  etc.  If  the 
taxpayer  makes  an  election  under  this  para¬ 
graph  with  respect  to  any  section  614(b)  ag¬ 
gregation,  then  the  adjusted  basis  (as  of 
the  first  day  of  the  first  taxable  year  begin¬ 
ning  after  December  31.  1963)  of  each  prop¬ 
erty  Included  In  such  aggregation  shall  be  the 
adjusted  basis  of  such  property  at  the  time 
it  was  first  included  In  the  aggregation  by 
the  taxpayer,  adjusted  for  that  portion  of 
those  adjustments  to  the  basis  of  the  aggre- 
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gallon  nrtilch  are  reasonably  attributable  to 
aucb  property.  If.  under  the  preceding  sen¬ 
tence,  the  total  of  the  adjusted  bases  of  the 
Interests  included  In  the  aggregation  exceeds 
the  adjusted  basis  of  the  aggregation  (as  of 
the  day  {urecedlng  the  first  day  of  the  first 
taxable  year  which  begins  after  December  31, 
1963),  the  adj\isted  bases  of  the  properties 
which  include  such  interests  shall  be  ad¬ 
justed,  imder  regulations  prescribed  by  the 
Secretary  of  the  TTeastiry  or  his  delegate,  so 
that  the  total  of  the  adjusted  bases  of  such 
Interests  equals  the  adjusted  basis  of  the  ag¬ 
gregation.  An  election  under  this  paragraph 
shall  be  made  at  such  time  and  In  such 
manner  as  the  Secretary  of  the  lYeasury  or 
his  delegate  shall  by  regulations  jH'escrlbe. 

(3)  Definitions.  For  purposes  of  this 
subsection — 

(A)  Section  614(b)  aggregation.  The  term 
"section  614(b)  aggregation"  means  any  ag¬ 
gregation  to  which  section  614(b)  (1)  (A)  at 
the  Internal  Revenue  Code  of  1954  (as  in 
effect  before  the  amendments  made  by  sub¬ 
section  (a)  of  this  section)  applied  for  the 
day  preceding  the  first  day  of  the  first  tax¬ 
able  year  beginning  after  December  31,  1963. 

(B)  Property.  The  term  “iwoperty”  has 
the  same  meaning  as  is  applicable,  under 
sectlm  614  of  the  Internal  Revenue  Code  of 
1954,  to  the  taxpayer  for  the  first  taxable 
year  beginning  after  December  31,  1963. 

•  •  •  •  • 

[Sec.  226(c) ,  Revenue  Act  1964] 

Par.  2.  Section  1.614-0  Is  amended  to 
read  as  follows: 

§  1.614—0  Introduction. 

Section  614  relates  to  the  definition  of 
property  and  to  the  various  special  rules 
by  means  of  which  taxpayers  are  per¬ 
mitted  to  aggregate  or  combine  separate 
properties  or  to  treat  such  properties  as 
separate.  These  -rules  are  set  forth  in 
detail  In  {§1.614-1  through  1.614-8. 
Section  1.614-1  sets  forth  rules  under 
section  614(a)  relating  to  the  definition 
of  the  term  “property."  Section  1.614-2 
contains  the  rules  relating  to  the  election 
imder  section  614(b),  as  it  existed  prior 
to  its  amendment  by  section  226(a)  of 
the  Revenue  Act  of  1964,  to  aggregate 
operating  mineral  interests.  In  the  case 
of  mines,  the  rules  contained  in  {  1.614-2 
are  applicable  only  to  taxable  years  be¬ 
ginning  before  January  1, 1958,  to  which 
the  Internal  Revenue  Code  of  1954  ap¬ 
plies.  In  the  case  of  oil  and  gas  wells, 
the  rules  contained  in  {  1.614-2  are  ap¬ 
plicable  only  to  taxable  years  beginning 
before  January  1,  1964,  to  which  the  In¬ 
ternal  Revenue  Code  of  1954  applies.  In 
the  case  of  oil  and  gas  wells,  the  tax¬ 
payer  may,  however,  for  taxable  years 
beginning  before  January  1,  1964,  treat 
any  operating  mineral  interests  as  if  sec¬ 
tion  614  (a)  and  (b)  (as  it  existed  prior 
to  its  amendment  by  section  226(a)  of 
the  Revenue  Act  of  1964)  had  not  been 
enacted.  If  any  operating  mineral  in¬ 
terests  are  so  treated,  the  rules  contained 
In  {  1.614-2  are  not  applicable  to  such  In¬ 
terests  and  such  Interests  are,  in  respect 
of  taxable  years  beginning  before  Janu¬ 
ary  1, 1964,  subject  to  the  rules  set  forth 
in  {  1.614-4  relating  to  the  Internal  Rev¬ 
enue  Code  of  1939  treatment  of  separate 
operating  mineral  Interests  in  the  case  of 
oil  and  gas  wells.  Section  1.614-3  pre¬ 
scribes  the  rules  relating  to  the  election 
under  section  614(c)  (1)  permitting  the 
aggregation  of  operating  mineral  inter¬ 


ests  In  the  cases  of  mines  for  taxable 
years  beginning  after  December  31, 1957. 
Section  1.614-3  also  sets  forth  rules  re¬ 
lating  to  the  election  imder  section  614 
(c)  (2)  in  the  case  of  mines  by  means  of 
which  a  taxpayer  is  permitted  to  treat 
a  single  operating  mineral  Interest  as 
more  than  one  such  interest  for  taxable 
years  beginning  after  December  31, 1957. 
At  the  election  of  the  taxpayer  with  re¬ 
spect  to  an  operating  unit,  the  rules  con¬ 
tained  in  {  1.614-3  are  al^  applicable  to 
taxable  years  beginning  before  January  1, 
1958,  to  which  the  Internal  Revenue 
Code  of  1954  applies.  If  the  taxpayer 
makes  such  an  election,  the  rules  con¬ 
tained  in  §  1.614-2  are  not  applicable  to 
any  of  the  operating  mineral  Interests 
which  are  part  of  the  oi>erating  unit  with 
respect  to  which  the  election  described  in 
§  1.614-3  is  made.  Section  1.614-5  sets 
forth  the  rules  relating  to  the  aggrega¬ 
tion  of  nonoperating  mineral  Interests. 
Section  1.614-6  contains  the  rules  rdat- 
Ing  to  basis,  holding  period,  and  aban¬ 
donment  and  casualty  losses  where  prop¬ 
erties  have  been  aggregated  or  combing. 
Section  1.614-7  relates  to  the  extension  of 
time  for  performing  certain  acts.  Sec¬ 
tion  1.614-8  contains  the  rules  relating 
to  the  elections  under  section  614(b)  as 
amended  by  section  226(a)  of  the  Rev¬ 
enue  Act  of  1964  to  treat  separate  oper¬ 
ating  mineral  Interests  in  the  case  of  oil 
and  gas  wells  as  separate  properties  or  in 
combination  for  taxable  years  beginning 
after  December  31, 1963. 

Par.  3.  Paragraphs  (a)  (4)  and  (b)  of 
§  1.614-1  are  amended  to  read  as  follows: 

§  1.614—1  Definition  of  property. 

(a)  General  rule.  •  •  • 

(4)  Upon  the  transfer  of  a  “property” 
in  any  transaction  in  which  the  basis  of 
such  property  in  the  hands  of  the  trans¬ 
feree  is  determined  by  reference  to  the 
basis  of  such  property  in  the  hands  of  the 
transferor,  such  property  shall,  notwith¬ 
standing  the  provisions  of  subparagraph 
(3)  of  this  paragraph,  retain  the  same 
status  and  identity  in  the  hands  of  the 
transferee  as  it  had  in  the  hands  of  the 
transferor.  See  paragraph  (c)  of  §  1.614- 
6  if  the  transferor  has  made  a  binding 
election  to  treat  a  separate  mineral  in¬ 
terest  as  a  separate  property,  to  treat 
a  seperate  mineral  interest  as  more  tJian 
one  property  under  section  614(c),  or  to 
treat  two  or  more  separate  mineral  in¬ 
terests  as  an  aggregated  or  combined 
property  under  section  614  (b)  (as  It  ex¬ 
isted  either  before  or  after  Its  amend¬ 
ment  by  section  226(a)  of  the  Revenue 
Act  of  1964),  (c),  or  (e). 

•  •  •  •  • 

(b)  Separation  of  interests  treated  as 
"single  property"  under  prior  regula¬ 
tions.  Each  separate  mineral  interest 
which,  in  accordance  with  paragraph  (a) 
of  this  section,  is  a  separate  property 
shall  be  so  treated,  notwithstanding  the 
fact  that  the  taxpayer  under  paragraph 
(1)  oi  §  39.23  (m)-l  of  this  chapter  (R^- 
ulations  118)  and  corresponding  provi¬ 
sions  of  prior  recmlations  may  have 
treated  more  than  one  of  such  Interests 
as  a  “single  property."  The  basis  of  each 
such  separate  property  must  be  estab¬ 
lished  by  a  reasonable  method.  See, 


however,  section  614  (b)  and  (d)  (as  they 
existed  prior  to  amendment  by  section 
226  of  the  Revenue  Act  of  1964) ,  section 
614  (c)  and  (e),  and  §§  1.614-2,  1.614-3, 
1.614-4,  and  1.614-5  for  special  rules  re¬ 
lating  to  the  treatment  of  two  or  more 
separate  mineral  Interests  as  a  single 
property. 

•  •  ♦  •  • 

Par.  4.  Section  1.614-2  is  amended  by 
revising  the  heading;  by  revising  para¬ 
graph  (a) ;  and  by  revising  paragraph 
(e)  by  redesignating  subparagraphs  (1), 
(2),  and  (3)  as  subparagraphs  (2),  (3), 
and  (4) ,  by  revising  the  headings  of  re¬ 
designated  subparagraphs  (2)  and  (3), 
by  revising  redesignated  subparagraph 
(4) ,  and  by  adding  a  new  subparagraph 
(1).  These  revised  and  added  provis¬ 
ions  read  as  follows: 

§  1.614—2  Election  to  aggregate  sepa¬ 
rate  operating  mineral  interests 
under  section  614(b)  prior  to  its 
amendment  by  Revenue  Act  of  1964. 

(a)  General  rule.  (1)  The  provisions 
of  this  section  relate  to  the  election,  un¬ 
der  section  614(b)  prior  to  its  amend¬ 
ment  by  section  226(a)  of  the  Revenue 
Act  of  1964,  to  aggregate  separate  op¬ 
erating  mineral  interests,  and,  unless 
otherwise  indicated,  all  references  in  this 
section  to  section  614(b)  or  any  para¬ 
graph  or  subparagraph  thereof  are  ref¬ 
erences  to  section  614(b)  or  a  paragraph 
or  subparagraph  thereof  as  it  existed 
prior  to  such  amendment.  Notwith¬ 
standing  the  preceding  sentence,  the  defi¬ 
nitions  contained  in  paragraphs  (b)  and 

(c)  of  this  section  shall  apply  both  be¬ 
fore  and  after  such  amendment.  All 
references  in  this  section  to  section  614 

(d)  are  references  to  section  614(d)  as  it 
existed  prior  to  its  amendment  by  sec¬ 
tion  226(b)(3)  of  the  Revenue  Act  of 
1964. 

(2)  A  taxpayer  who  owns  two  or  more 
separate  operating  mineral  Interests, 
which  constitute  part  or  all  of  an  operat¬ 
ing  unit,  may  elect  under  section  614(b) 
and  this  section  to  form  one  aggregation 
of  any  two  or  more  of  such  operating 
mineral  interests  and  to  treat  such  ag¬ 
gregation  as  one  property.  Any  operat¬ 
ing  mineral  Interest  which  the  taxpayer 
does  not  elect  to  include  within  the 
aggregation  within  the  time  prescribed 
in  paragraph  (d)  of  this  section  shall  be 
treated  as  a  separate  property.  The  ag¬ 
gregation  of  separate  properties  which 
results  from  exercising  the  election  shall 
be  considered  as  one  property  for  all 
purposes  of  subtitle  A  of  the  Code.  Hie 
preceding  sentence  does  not  preclude  the 
use  of  more  than  onfi  account  under  a 
single  method  of  computing  depreciation 
or  the  use  of  more  than  one  method  of 
computing  depreciation  under  section 
167,  if  otherwise  proper.  Any  reasonable 
and  consistently  applied  method  or 
methods  of  computing  depreciation  of 
the  improvements  made  with  respect  to 
the  separate  properties  aggregate  may 
be  continued  in  accordance  with  section 
167  and  the  regulations  thereunder. 
Operating  interests  In  different  minerals 
which  comprise  part  or  all  of  the  same 
operating  unit  may  be  Included  in  the 
aggregation.  It  is  not  necessary  for  pur¬ 
poses  of  the  aggregation  that  the  sepa- 
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rate  operating  mineral  Interests  be  In¬ 
cluded  In  a  single  tract  or  parcel  of  land 
or  In  contiguous  tracts  or  parcels  of  land 
so  long  as  such  Interests  are  a  part  of  the 
same  operating  unit.  Under  section  614 

(b),  a  taxpayer  cannot  elect  to  form 
more  than  one  aggregation  of  separate 
operating  mineral  Interests  within  one 
operating  unit.  For  definitions  of  “op¬ 
erating  mineral  interest”  and  “operating 
unit”  see  respectively  paragraphs  (b) 
and  (c)  of  this  section. 

«  «  *  «  « 

(e)  Termination  of  election — (1) 
Taxable  years  beginning  after  December 
31.  1963,  in  the  case  of  oil  and  gas  wells. 
In  the  case  of  oil  and  gas  wells,  the  elec¬ 
tion  provided  for  under  section  614(b) 
and  paragraph  (a)  of  this  section  to 
form  an  aggregation  of  separate  op¬ 
erating  mineral  interests  shall  not  apply 
with  respect  to  any  taxable  year  begin¬ 
ning  after  December  31,  1963.  In  addi¬ 
tion,  if  a  taxpayer  treated  certain 
separate  operating  mineral  Interests  as 
separate  rather  than  as  an  aggregation 
and  decides  to  continue  such  treatment 
for  taxable  years  beginning  after  De¬ 
cember  31, 1963,  he  must  make  an  appro¬ 
priate  election  under  section  614(b)  as 
amended  by  the  Revenue  Act  of  1964. 
See  §  1.614-8. 

(2)  Taxable  years  beginning  after 
December  31.  1957,  in  the  case  of  mines. 

•  •  # 

(3)  Taxable  years  beginning  before 
January  1,  1958,  in  the  case  of  mines. 

•  *  • 

(4)  Bases  of  separate  operating  min¬ 
eral  interests.  If  an  aggregation  formed 
under  section  614(b)  Is  terminated  by 
reason  of  the  provisions  of  section  614(b) 
(4) (A),  Is  terminated  wider  section 
614(b)  (4)  (B)  for  any  taxable  year  after 
the  first  taxable  year  to  which  the  elec¬ 
tion  imder  section  614(b)  applies,  or  is 
terminated  by  reason  of  the  provisions 
of  section  614(b)  as  amended  by  the 
Revenue  Act  of  1964,  the  bases  of  the 
separate  operating  mineral  interests  (and 
combinations  thereof)  Included  in  such 
aggregratlon  shall  be  determined  in  ac¬ 
cordance  with  the  rules  contained  In 
paragraph  (a)  (2)  of  §  1.614-6  as  of  the 
first  day  of  the  first  taxable  year  for 
which  the  termination  is  effective. 
However,  if  by  reason  of  the  provisions 
of  section  614(b)(4)(B).  an  election  to 
aggregate  under  section  614(b)  does  not 
apply  for  any  taxable  year  for  which  such 
election  was  made,  the  bases  of  the  sep¬ 
arate  operating  mineral  interests  in¬ 
cluded  in  the  aggregation  formed  under 
section  614(b)  shall  be  determined  with¬ 
out  regard  to  the  election  under  section 
614(b). 

*  •  *  *  • 

Par.  5.  Section  1.614-4  is  amended  by 
revising  the  heading  and  by  revising 
paragraph  (a).  These  revised  provi¬ 
sions  read  as  follows: 

§  1.614—4  Treatment  under  the  Internal 
Revenue  Code  of  1939  with  respect  to 
separate  operating  mineral  interests 
for  taxable  years  beginning  before 
January  1,  1964,  in  the  case  of  oil 
and  gas  wells. 

(a)  General  rule.  (1)  All  references 
in  this  section  to  section  614(b)  or  any 


paragraph  or  subparagraph  thereof  are 
references  to  section  614(b)  or  a  para¬ 
graph  or  subparagraph  thereof  as  it 
existed  prior  to  its  amendment  by  sec¬ 
tion  226(a)  of  the  Revenue  Act  of  1964. 
All  references  in  this  section  to  section 
614(d)  are  references  to  section  614(d) 
as  it  existed  prior  to  its  amendment  by 
section  226(b)  (3)  of  the  Revenue  Act  of 
1964. 

(2)  For  taxable  years  beginning  be¬ 
fore  January  1,  1964,  in  the  case  of  oil 
and  gas  wells,  a  taxpayer  may  treat 
under  section  614(d)  and  this  section 
any  property  as  if  section  614  (a)  and 
(b)  had  not  been  enacted.  For  purposes 
of  this  section,  the  term  “property” 
means  such  separate  operating  mineral 
interest  owned  by  the  taxpayer  in  each 
mineral  deposit  in  each  separate  tract  or 
parcel  of  land.  Separate  tracts  or  par¬ 
cels  of  land  exist  not  only  when  areas  of 
land  are  separated  geographically,  but 
also  when  areas  of  land  are  separated  by 
means  of  the  execution  of  conveyances  or 
leases.  If  the  taxpayer  treats  any  prop¬ 
erty  or  pr(H>erties  under  this  section,  the 
taxpayer  must  treat  each  such  property 
as  a  separate  property  except  that  the 
taxpayer  may  treat  any  two  or  more 
properties  that  are  included  within  the 
same  tract  or  parcel  of  land  as  a  single 
property  provided  such  treatment  is  con¬ 
sistently  followed.  If  the  taxpayer  treats 
two  or  more  properties  as  a  single  prop¬ 
erty  under  this  section,  such  properties 
shall  be  considered  as  a  single  property 
for  all  purposes  of  subtitle  A  of  the  In¬ 
ternal  Revenue  Code  of  1954.  The  tax¬ 
payer  may  not  make  more  than  one  com¬ 
bination  of  properties  within  the  same 
tract  or  parcel  of  land.  Thus,  if  the  tax¬ 
payer  treats  two  or  more  properties  that 
are  included  within  the  same  tract  or 
parcel  of  land  as  a  single  property,  each 
of  the  remaining  properties  Included 
within  such  tract  or  parcel  of  land  shall 
be  treated  as  a  separate  property.  If 
the  taxpayer  has  treated  two  or  more 
properties  that  are  included  within  the 
same  tract  or  parcel  of  land  as  a  single 
property  and  subsequently  discovers  or 
acquires  an  additional  mineral  deposit 
within  the  same  tract  or  parcel  of  land, 
he  may  Include  his  interest  in  such  de¬ 
posit  with  the  two  or  more  properties 
which  are  being  treated  as  a  single  prop¬ 
erty  or  he  may  treat  his  interest  in  such 
deposit  as  a  separate  property.  If  the 
taxpayer  has  treated  each  property  in¬ 
cluded  within  a  tract  or  parcel  of  land 
as  a  separate  property  and  subsequently 
discovers  or  acquires  an  additional  min¬ 
eral  deposit  within  the  same  tract  or 
parcel  of  land,  he  may  combine  his  in¬ 
terest  in  such  deposit  with  any  one  of  the 
separate  properties  Included  within  the 
tract  or  parcel  of  land,  but  not  with  more 
than  one  of  them  since  they  cannot  be 
validly  combined  with  each  other.  The 
taxpayer  may  not  combine  properties 
which  are  Included  within  different 
tracts  or  parcels  of  land  under  this  sec¬ 
tion  irrespective  of  whether  such  tracts 
or  parcels  of  land  are  contiguous.  The 
treatment  of  a  property  as  a  separate 
property  or  the  treatment  of  two  or  more 
properties  included  within  a  single  tract 
or  parcel  of  land  as  a  single  property 


imder  this  section  shall  be  binding  upon 
the  taxpayer  for  the  first  taxable  year 
for  which  such  treatment  is  effective  and 
for  all  subsequent  taxable  years  begin¬ 
ning  before  January  1,  1964.  For  the 
continuation  of  such  treatment  under 
§  1.614-8  for  taxable  years  beginning 
after  December  31,  1963,  see  paragraph 
(d)  of  §  1.614-8.  For  provisions  relating 
to  the  first  taxable  year  for  which  treat¬ 
ment  under  this  sroion  becomes  effective, 
see  paragraph  (d)  of  this  section. 

Par.  6.  Section  1.614-6  is  amended  by 
revising  the  heading;  by  revising  para¬ 
graph  (a)  by  revising  the  heading,  by 
revising  subparagraphs  (1)  and  (2),  by 
adding  examples  (5)  and  (6)  at  the  end 
of  subparagraph  (3),  and  by  adding  a 
new  subparagraph  (5) ;  by  revising  so 
much  of  paragraph  (b)  as  precedes  the 
example;  and  by  revising  paragraphs  (c) 
and  (d) .  These  revised  and  added  pro¬ 
visions  read  as  follows : 

§  1.614—6  RuIas  applicable  to  basis, 
holding  perioH,  and  abandonment 
losses  where  mineral  interests  have 
heen  aggregated  €tr  combined. 

(a)  Basis  of  property  resulting  from 
aggregation  or  combination — (1)  Gen¬ 
eral  rule,  (i)  When  a  taxpayer  has  ag¬ 
gregated  as  one  property  two  or  more 
Interests  under  section  614(b)  (prior  to 
its  amendment  by  section  226(a)  of  the 
Revenue  Act  of  1964),  (c).  or  (e),  the 
unadjusted  basis  of  such  aggregated 
property  shall  be  the  sum  of  the  unad¬ 
justed  bases  of  the  various  mineral  in¬ 
terests  aggregated.  The  adjusted  basis 
of  the  aggregated  property  on  the  ef¬ 
fective  date  of  the  aggregation  shall  be 
the  unadjusted  basis  of  the  aggregated 
property,  adjusted  by  the  total  of  all 
adjustments  to  the  bases  of  the  several 
mineral  interests  aggregated  as  required 
by  section  1016  to  the  effective  date  of 
aggr^ation.  Thereafter,  the  adjust¬ 
ments  to  basis  required  by  section  1016 
shall  apply  to  the  total  adjusted  basis  of 
the  aggregated  property  for  all  purposes 
of  subtitle  A  of  the  Code. 

(ii)  When  a  taxpayer  has  combined  as 
one  property  two  or  more  interests  under 
section  614(b)  (as  amended  by  section 
226(a)  of  the  Revenue  Act  of  1964),  the 
adjusted  basis  of  such  combined  prop¬ 
erty  shall  be  the  siun  of — 

(a)  The  unadjusted  bases  of  all  such 
interests  which  have  never  been  included 
in  an  aggregation;  and 

(b)  The  adjusted  bases  of  all  such  in¬ 
terests  which  at  some  time  have  been 
included  in  an  aggregation,  as  of  the 
date  on  which  they  ceased  to  participate 
in  an  aggregation; 

adjusted  by  the  total  of  all  adjustments 
to  the  bases  of  the  several  mineral  in¬ 
terests  combined,  as  required  by  section 
1016, 

(c)  In  the  case  of  interests  described 
in  (a) ,  for  the  entire  period  of  the  tax¬ 
payer’s  ownership  of  such  Interest;  and 

(d)  In  the  case  of  interests  described 
In  (b) ,  for  the  period.  If  any,  between  the 
time  of  deaggregation  and  the  time  of 
combination. 

Thereafter,  the  adjustments  to  basis  re¬ 
quired  by  section  1016  shall  apply  to  the 
total  adjusted  basis  of  the  combined 
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property  for  all  purposes  of  subtitle  A 
of  the  Code. 

(2)  Bases  upon  disposition  of  part  of, 
or  termination  of,  or  change  in.  an  aggre¬ 
gated  or  combined  propertu — (1)  In 
general,  (a)  When  a  ta^ayer  has  ag¬ 
gregated  or  combined  two  or  more  sep¬ 
arate  mineral  Interests  as  one  property 
under  section  614(b)  (either  before  or 
after  its  amendment  by  section  226(a) 
of  the  Revenue  Act  of  1964) ,  (c) ,  or  (e) 
and  thereafter  sells,  exchanges,  or  other¬ 
wise  disposes  of  part  of  such  property, 
the  total  adjusted  basis  of  the  property 
as  of  the  date  of  sale,  exchange,  or  other 
disposition  shall  be  apportioned  to  de¬ 
termine  the  adjusted  basis  of  the  part 
disposed  of  and  the  part  retained  for 
purposes  of  computing  gain  or  loss,  de¬ 
pletion  and  for  all  other  purposes  of 
subtitle  A  of  the  Code.  Such  adjusted 
basis  shall  be  determined  by  apportion¬ 
ing  the  total  adjusted  basis  of  the  prop¬ 
erty  between  the  part  of  the  property 
disposed  of  and  the  part  retained  in  the 
same  proportion  as  the  fair  market  value 
of  each  part  (as  of  the  date  of  sale,  ex¬ 
change.  or  other  disposition)  bears  to 
the  totid  fair  market  value  of  the  prop¬ 
erty  as  of  such  date.  For  determining 
gain  or  loss  on  the  sale  or  exchange  of 
any  part  of  the  aggregated  or  combined 
prop^y,  the  adjusted  basis  of  the  ag¬ 
gregated  or  combined  property  (from 
which  the  adjusted  basis  of  the  part  Is 
determined)  shall  not  be  reduced  below 
zero. 

(b)  If,  for  any  taxable  year  after  the 
first  taxable  year  for  which  sm  aggrega¬ 
tion  under  section  614(b)  (prior  to  its 
amendment  by  section  226(a)  of  the 
Revenue  Act  of  1964),  (c),  or  (e)  is 
efifective — 

(1)  Any  such  aggregation  is  termi¬ 
nated  for  any  reason  other  than  the  ex¬ 
piration  of  an  aggregation  by  reason  of 
section  614(b)  as  amended  by  section 
226(a)  of  the  Revenue  Act  of  1964  (see 
subdivision  (ii)  of  this  sul^aragraph) , 
or 

(2)  The  treatment  of  any  mineral  in¬ 
terests  in  any  such  aggregation  is 
changed  after  obtaining  the  consent  of 
the  Commissioner, 

then  the  adjusted  basis  of  the  aggregated 
property  as  of  the  first  day  of  the  first 
taxable  year  for  which  such  termination 
or  change  is  effective  shall  be  appor¬ 
tioned  to  determine  the  adjusted  bases  of 
the  resultant  separate  mineral  interests, 
as  of  such  first  day,  for  purposes  of  com¬ 
puting  gain  or  loss,  depletion,  and  for  all 
other  purposes  of  subtitle  A  of  the  Code. 
The  adjusted  bases  of  such  separate 
mineral  interests  shall  be  determined  by 
apportioning  the  adjusted  basis  of  the 
aggregated  property  (as  of  the  first  day 
of  the  first  taxable  year  for  which  such 
termination  or  change  is  effective)  be¬ 
tween  or  among  such  interests  in  the 
same  proportion  as  the  fair  market 
value  of  each  such  interest  (as  of  such 
first  day)  bears  to  the  total  fair  market 
value  of  the  aggregated  property  as  of 
such  first  day.  For  the  purpose  of  de¬ 
termining  the  adjusted  bases  of  the  sep¬ 
arate  mineral  interests,  the  adjusted 
basis  of  the  aggregated  prc^rty  (from 
which  the  adjusted  basis  of  each  separ¬ 


ate  mineral  Interest  Is  determined)  shall 
not  be  reduced  below  zero. 

(11)  Allocation  of  basis  of  aggregation 
of  operating  mineral  interests  in  oil  and 
gas  wells  as  of  the  first  day  of  the  first 
taxable  year  beginning  after  December 
31, 1963 — (a)  Fair  market  value  method. 
Unless  the  taxpayer  elects  to  use  the  al¬ 
location  of  adjustments  method  of  de¬ 
termining  basis  provided  in  (b)  of  this 
subdivision  (ii) ,  the  adjusted  basis  as  of 
the  first  day  of  the  first  taxable  year  be¬ 
ginning  after  December  31, 1963,  of  each 
interest  which  was  participating  in  an 
aggregation  of  operating  mineral  inter¬ 
ests  on  the  day  preceding  such  first  day 
shall  be  determined  by  multiplsring  the 
adjusted  basis  of  the  aggregation  by  a 
fraction  the  numerator  of  which  is  the 
fair  market  value  of  such  interest  and 
the  denominator  of  which  is  the  fair 
market  value  of  such  aggregation.  For 
purposes  of  this  subdivision  (a),  the 
adjusted  basis  and  the  fair  market  value 
of  the  aggregation,  and  the  fair  market 
value  of  such  interest,  shall  be  deter¬ 
mined  as  of  the  day  preceding  the  first 
day  of  the  first  taxable  year  which  be¬ 
gins  after  December  31,  1963.  Unless 
the  taxpayer  elects  to  use  the  allocation 
of  adjustments  method,  he  shall  obtain 
accurate  and  reliable  information,  and 
keep  records  with  respect  thereto,  estab¬ 
lishing  all  facts  necessary  for  making 
the  computation  prescribed  in  this  sub- 
^vision  (a).  See  example  (5)  of  sub- 
paragraph  (3)  of  this  paragraph. 

(b)  Allocation  of  adjustments  method. 
(f)  The  taxpayer  may  elect  to  deter¬ 
mine  basis  by  an  allocation  of  adjust¬ 
ments  in  lieu  of  the  fair  market  value 
method  prescribed  in  (a)  of  this  subdi¬ 
vision  (ii) .  In  such  a  case,  the  adjusted 
basis  (as  of  the  first  day  of  the  first  tax¬ 
able  year  beginning  after  December  31, 
1963)  of  each  interest  which  was  par¬ 
ticipating  in  an  aggregation  of  operating 
mineral  interests  on  the  day  preceding 
such  first  day  is  the  unadjusted  basis  of 
such  interest  immediately  after  its  ac¬ 
quisition  by  the  taxpayer,  adjusted  by 
the  total  of  all  adjustments  to  its  basis 
as  required  by  section  1016  to  the  effec¬ 
tive  date  of  aggregation,  and  by  that 
portion  of  those  section  1016  adjustments 
to  the  basis  of  the  aggregation  which  is 
reasonably  attributable  to  such  interest. 
For  this  piupose,  two  or  more  interests 
which  are  being  combined  upon  deag¬ 
gregation  shall  be  treated  as  one  interest. 
An  adjustment  to  the  basis  of  the  aggre¬ 
gation  Is  reasonably  attributable  to  such 
interest  to  the  extent  that  the  adjust¬ 
ment  thereto  resulted  from  inclusion  of 
the  interest  in  the  aggregation,  even 
though  such  interest  would  not  have 
been  entitled  to  the  adjustment  to  the 
same  extent  if  such  interest  had  been 
treated  separately  because  of  the  50  per¬ 
cent  of  taxable  income  limitation  or  for 
any  other  reason.  In  a  case  in  which 
the  amount  of  a  percentage  depletion 
deduction  which  was  allowed  with  re¬ 
spect  to  an  aggregation  was  limited  by 
^e  50  percent  of  taxable  Income  limita¬ 
tion  of  section  613(a),  the  portion  of 
such  amount  which  is  attributable  to 
each  of  the  Interests  in  the  aggregation 
shall  be  determined  by  multiplying  such 


amount  by  a  fraction,  the  numerator  of 
which  is  ^e  gross  income  from  such  in¬ 
terest  and  the  denominator  of  which  is 
the  gross  income  from  the  aggregation. 
The  determination  as  to  which  property 
a  partlciilar  adjustment  is  attributable 
may  be  based  upon  records  of  production 
or  any  other  facts  which  establish  the 
reasonableness  of  the  determination. 
See  example  (6)  of  subparagraph  (3)  of 
this  paragraph. 

(it)  If,  under  the  adjustment  de¬ 
scribed  in  (i)  of  this  subdivision  (b), 
the  total  of  the  adjusted  bases  of  the 
interest  which  were  included  in  the  ag¬ 
gregation  exceeds  the  adjusted  basis  of 
the  aggregation,  the  adjusted  bases  of 
the  interests  shall  be  further  adjusted 
so  that  the  total  of  the  adjusted  bases 
of  the  interests  equals  the  adjusted  basis 
of  the  aggregation.  This  further  adjust¬ 
ment  shall  be  made  by  reducing  the  basis 
of  each  interest  (other  than  an  interest 
having  a  basis  of  zero)  by  an  amount 
which  is  determined  by  multiplsdng  such 
excess  by  a  fraction,  the  numerator  of 
which  is  the  adjusted  basis  of  such  inter¬ 
est  after  making  the  adjustment  de¬ 
scribed  in  (i)  of  this  subdivision  (b)  and 
the  denominator  of  which  is  the  total 
of  the  adjusted  bases  of  all  such  inter¬ 
ests  after  making  the  adjustment  de¬ 
scribed  in  (i)  of  this  subdivision  (b). 
See  example  (6)  of  subparagraph  (3)  of 
this  paragraph. 

(Hi)  The  election  provided  for  in  this 
subdivision  (b)  shall  be  made  not  later 
than  the  time  prescribed  by  law  for  filing 
the  taxpayer’s  income  tax  return  (in¬ 
cluding  extensions  thereof)  for  the  first 
taxable  year  beginning  after  December 
31,  1963,  and  shall  be  made  in  a  state¬ 
ment  attached  to  such  return. 

(3)  •  •  • 

Example  (5).  A  taxpayer  owns  two  op¬ 
erating  mineral  intwesta  In  oil  wells,  desig¬ 
nated  Nos.  1  and  2,  m  tract  A,  and  another 
such  Interest,  designated  No.  3.  in  tract  B. 
All  three  Interests  are  In  the  same  operating 
unit  (as  defined  In  paragraph  (c)  of  {  1.614- 
2) .  The  taxpayer,  who  Is  on  a  calendar  year 
basis,  has  pr(^>erly  elected  imder  1 1.614-2  to 
aggregate  such  interests  for  the  calendar 
years  1254  through  1663.  The  unadjvuted 
bases  and  adjustments  imder  section  1016  for 
depletion  through  December  31,  1053,  in  re¬ 
spect  of  such  Interests  are  as  follows: 


Unadjusted 

Adjustments 
under  section 
1016 

No.  1 

$42,000 

37,000 

10,000 

$11,000 

4,000 

23,000 

No.  2 _ 

No.  a _ 

Total  . 

08,000 

38,000 

The  adjusted  basis  of  the  aggregated  prop¬ 
erty  as  of  January  1.  1954,  Is  therefore  $60,- 
000  ($08,000  minus  $38,000).  The  taxpayer 
properly  elects  under  section  614(b)  and 
i  1.614-8  to  treat  Nos.  1  and  2  as  separate 
properties  for  the  calendar  year  1064  and 
thereafter  and  does  not  elect  to  use  the  al¬ 
location  of  adjustments  method  of  deter¬ 
mining  basis  provided  In  subparagraph  (2) 
(11)  (b)  of  this  paragraph.  No.  3  will  be 
treated  as  a  separate  property,  also,  because 
It  is  In  a  different  tract  than  the  taxpayer’s 
other  Interests.  From  January  1.  1954, 
through  December  31.  1963,  $50,000  of  de¬ 
pletion  has  been  allowed  wim  respect  to  the 
aggregated  property,  leaving  an  adjusted 
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basis  of  $10,000  ($60,000  minus  $60,000)  on 
January  1,  1964.  On  December  31,  1963,  the 
aggregated  property  has  a  fair  market  value 
of  $40,000.  Nos.  1,  2,  and  3  have  fair  market 
values  of  $16,000,  $23,000,  and  $2,000,  respec¬ 
tively.  Accordingly,  the  adjusted  bases  of 
Nos.  1,  2,  and  3  on  January  1,  1964,  are  $4,000 


^$10,000  (adjusted  basis  ot  aggregated  prop- 

“WxS)-  (•‘“■““xHg), 
2,000  \ 

j  I,  respectively. 


and  $600  ^$10,000  X 


40,000, 


Example  {6).  A  taxpayer  owns  four  oper¬ 
ating  mineral  Interests  In  oil  wells,  desig¬ 
nated  Nos.  1,  2,  3,  and  4.  All  fotu*  Interests 
are  In  the  same  operating  unit  and  the  same 


tract  OT  parcel  of  land.  The  taxpayer,  who 
Is  on  a  calendar  year  basis,  has  properly 
elected  under  i  1.614-2  to  aggregate  such 
Interests  for  the  calendar  years  1964  through 
1963.  The  taxpayer  properly  elects  under 
section  614(b)  and  paragraph  (a)  of  1 1.614-8 
to  treat  Nos.  1  and  2  as  separate  properties 
for  the  calendar  year  1964  and  thereafter. 
The  taxpayer  also  properly  elects  to  use  the 
allocation  of  adjustments  method  of  deter¬ 
mining  basis  as  provided  in  subparagraph 
(2)(ll)(b)  of  this  paragraph.  The  unad¬ 
justed  bases  of  Nos.  1,  2,  and  combined  3  and 
4,  the  adjustuients  attributable  to  each,  and 
the  deaggregated  basis  of  each  (prior  to  fur¬ 
ther  adjustment  as  provided  In  subparagraph 
(2)  (11)  (b)  (ii)  of  this  paragraph)  are  as 
follows: 


Basis  upon 
acquisition 

Adjustments 
to  time  of 
aggregation 

Attributable 

adjustments 

during 

aggregation 

Basis  upon 
deagCTega- 
tion  after  first 
adjustment 

No.  1 _ 

$35,000 

30,000 

25,000 

10,000 

$1,000 

11,000 

3,000 

12,000 

$16,000 

23,000 

5,000 

0,000 

$18,000 

0 

}  6,000 

No.  2 _ 

No.  3 _ 

No.  4 _ 

Total--  _ 

100,000 

27,000 

53,000 

24,000 

The  total  of  the  adjusted  bases  (prior  to  fm- 
ther  adjustment)  of  the  Interests  which  were 
Included  In  the  aggregation  Is  $24,000  while 
the  adjusted  basis  of  the  aggregation  is  $20,- 
000  ($100,000  minus  the  sum  of  $27,000  and 
$53,000).  Therefore,  the  adjxisted  bases  of 
the  interests  are  further  reduced  by  $4,000 
($24,000  mlnvis  $20,000) .  The  adjusted  basis 
of  No.  1  of  $18,000  Is  further  reduced  by 

$3,000  ($4,000  xH^)  to  $15,000.  Siml- 

larly,  the  adjusted  basis  of  combined  Noe.  3 
and  4  of  $6,000  Is  further  reduced  by  $1,000 

($4,000X2^^^^  to  $5,000.  thrther 

mat  the  taxpayer  also  owns  interest  No.  5  in 
the  same  tract  or  parcel  of  land,  that  such 
Interest  was  not  a  part  of  any  aggregation, 
that  such  Interest  had  a  basis  of  $15,000  upon 
acquisition  and  had  subsequent  adjustments 
In  reduction  of  basis  totalling  $17,000,  and 
that  the  taxpayer  does  not  elect  to  treat 
such  interest  as  a  separate  property.  In  such 
case.  Nos.  3,  4,  and  6  will  be  combined.  The 
combination  will  have  an  adjusted  basis  of 
$3,000,  determined  by  adding  the  unadjmted 
basis  of  No.  6  ($15,000)  and  the  adjusted 
bases  of  combined  Nos.  3  and  4  upon  deag¬ 
gregation  ($5,000),  and  subtracting  from  the 
total  thereof  ($20,000)  the  adjustments  to 
No.  5  ($17,000). 

•  •  •  •  • 

(5)  Basis  for  gain  and  loss  where  min¬ 
eral  interests  acquired  before  March  1. 
1913,  are  included  in  a  combination  and 
one  or  more  of  such  interests  have  not 
previously  been  included  in  an  aggrega¬ 
tion.  Where  mineral  Interests  acquired 
before  March  1,  1913,  are  Included  in  a 
combination  under  section  614(b)  and 
S  1.614-8  and  one  or  more  of  such  inter¬ 
ests  have  not  previously  been  included 
in  an  aggregation,  the  combined  property 
has  two  bases,  one  for  the  determination 
of  gain  and  another  for  the  determina¬ 
tion  of  loss  upon  the  disposition  of  the 
whole  or  a  part  of  the  combined  property. 
For  the  purpose  of  determining  gain,  the 
adjusted  basis  of  the  combined  property 
on  the  effective  date  of  combination 
shall  be  the  sum  of — 

(i)  The  adjusted  bases  at  the  time  of 
deaggregation,  as  determined  under  sub- 
paragraph  (2)  of  this  paragraph,  of  all 
No.40— — 6 


Interests  which  have  previously  been  in¬ 
cluded  in  an  aggregation, 

(ii)  The  unadjusted  bases  of  other 
mineral  Interests  acquired  on  or  after 
March  1, 1913,  and 

(lii)  The  cost  of  each  interest  acquired 
before  March  1,  1913  (adjusted  for  the 
period  before  March  1, 1913) ,  or  the  fair 
market  value  of  such  interest  as  of 
March  1, 1913,  whichever  is  greater, 

and  such  sum  shall  be  adjusted  by  the 
total  of  all  adjustments  to  the  bases  of 
the  mineral  interests  as  required  by  sec¬ 
tion  1016  to  the  effective  date  of  combi¬ 
nation.  For  the  purpose  of  determining 
loss,  the  adjusted  ba^  of  the  combined 
property  on  the  effective  date  of  com¬ 
bination  shall  be  the  sum  of — 

(iv)  The  adjusted  bases  at  the  time  of 
deaggregation,  as  determined  under  sub- 
paragraph  (2)  of  this  paragraph,  of  all 
interests  which  have  previously  b^n  in¬ 
cluded  in  an  aggregation, 

(V)  The  unadjusted  bases  of  other 
mineral  interests  acquired  on  or  after 
March  1, 1913,  and 

(vl)  The  cost  of  other  mineral  inter¬ 
ests  acquired  before  March  1,  1913,  ad¬ 
justed  for  the  period  before  March  1, 
1913, 

and  such  sum  shall  be  adjusted  by  the 
total  of  all  adjustments  to  the  bases  of 
the  mineral  interests  as  required  by  sec¬ 
tion  1016  to  the  effective  date  of  combi¬ 
nation.  Thereafter,  the  adjustments  to 
basis  required  by  section  1016  shall  apply 
to  the  total  adjusted  basis  of  the  com¬ 
bined-  property  for  all  purposes  of  the 
Code.  Upon  diqx>sition  of  a  part  of  the 
combined  property,  the  adjusted  basis  for 
determining  gain  and  the  adjusted  basis 
for  determining  loss  with  respect  to  each 
resultant  part  of  the  combined  property 
shall  be  determined  in  accordance  with 
subparagraph  (2)  of  this  paragraph. 

(b)  Holding  period  of  aggregated  or 
combined  properties.  Where  a  taxpayer 
sells  or  exchanges  either  a  part  or  all  of 
an  aggregated  or  combined  property 
which  includes  part  or  all  of  a  mineral 
Interest  Trtilch  the  taxpayer  has  held  for 


6  months  or  less,  the  sales  price  and 
adjiisted  basis  attributable  to  the  inter¬ 
est  sold  must  be  apportioned  in  propor¬ 
tion  to  the  relative  fair  market  values 
as  of  the  date  of  sale  to  determine  the 
amoimC  of  income  represented  by  the 
sale  of  property  held  for  6  months  or 
less.  The  application  of  this  rule  may 
be  illustrated  by  the  following  example: 
•  *  •  •  * 

(c)  Acquisition  of  property  with  trans¬ 
feror’s  basis.  If  a  separate  property  or 
an  aggregated  or  combined  property  is 
acquired  in  a  transaction  in  which  the 
basis  of  such  property  in  the  hands  of 
the  taxpayer  is  determined  by  reference 
to  the  basis  of  such  property  in  the 
hands  of  a  transferor,  then  the  election 
of  such  transferor  as  to  the  treatment 
of  such  separate,  aggregated,  or  com¬ 
bined  property  shall  be  binding  upon 
the  taxpayer  for  all  taxable  years  end¬ 
ing  after  the  transfer  unless,  in  the  case 
of  an  aggregation,  the  aggregation  ter¬ 
minates  or  consent  to  make  a  change  is 
obtained  under  paragraph  (d)(4)  of 
§  1.614-2,  paragraph  (f)  (7)  of  S  1.614-3, 
or  paragraph  (b)  (3)  or  (e)  (5)  of 
S  1.614-5,  whichever  is  applicable. 

(d)  Abandonment  and  casualty  losses. 
In  the  case  ot  mineral  interests  which 
are  aggregated  or  combined  as  one  prop¬ 
erty,  no  losses  resulting  from  worthless¬ 
ness  or  abandonment  are  allowable  un¬ 
til  all  the  mineral  rights  in  the  entire 
aggregated  or  combined  property  are 
proven  to  be  worthless  or  until  the  entire 
aggregated  or  combined  property  is  dis¬ 
posed  of  or  abandoned.  Casualty  losses 
are  allowable  in  accordance  with  the 
rules  applicable  to  casualty  losses  in  gen¬ 
eral.  For  lules  applicable  to  losses  in 
general,  see  section  165  and  Ihe  regula¬ 
tions  thereunder. 

Par.  7.  Immediately  following  §  1.614-7 
a  new  section  1.614-8  is  added,  to  read 
as  follows: 

§  1.614—8  Elections  with  respect  to  sep¬ 
arate  operating  mineral  interests  for 
taxable  years  beginning  after  De¬ 
cember  31,  1963,  in  the  case  of  oil 
and  gas  wells. 

(a)  Election  to  treat  separate  operat¬ 
ing  mineral  interests  as  separate  prop¬ 
erties — (1)  General  rule.  If  a  taxpayer 
has  more  than  one  operating  mineral 
interest  in  oil  and  gas  wells  in  one  tract 
or  parcel  of  land,  he  may  elect  to  treat 
one  or  more  of  such  Interests  as  separate 
properties  for  taxable  years  beginning 
after  December  31,  1963.  Any  such  in¬ 
terests  with  respect  to  which  the  tax¬ 
payer  does  not  so  elect  shall  be  combined 
and  treated  as  one  property.  Nonoper¬ 
ating  mineral  interests  may  not  be  in¬ 
cluded  in  such  combination.  There  may 
be  only  one  such  combination  in  one 
tract  or  parcel.  Any  such  combination 
of  Interests  shall  be  considered  as  one 
property  for  all  purposes  of  subtitle  A  of 
the  Code  for  the  period  to  which  the 
election  applies.  The  preceding  sentence 
does  not  preclude  the  use  of  more  than 
one  accoimt  under  a  single  method  of 
computing  depreciation  or  the  use  of 
more  than  one  method  of  computing  de¬ 
preciation  under  section  167,  if  other- 
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wise  proper.  Any  reasonable  and  con¬ 
sistently  applied  method  or  methods  of 
computing  depreciation  of  the  improve¬ 
ments  made  with  respect  to  the  separate 
interests  which  are  combined  may  be 
continued  in  accordance  with  section  167 
and  the  regulations  thereunder.  Except 
as  provided  in  paragraph  (b)  of  this 
section,  such  an  interest  in  one  tract  or 
parcel  may  not  be  combined  with  such 
an  interest  in  another  tract  or  parcel. 
For  rules  with  respect  to  the  allocation 
of  the  basis  of  an  aggregation  of  separate 
operating  mineral  interests  imder  this 
section  among  such  interests  as  of  the 
first  day  of  the  first  taxable  year  begin¬ 
ning  after  December  31,  1963,  see  para¬ 
graph  (a)  (2)  (ii)  of  §  1.614-6.  For  the 
definition  of  “operating  mineral  interest” 
see  paragraph  (b)  of  §  1.614-2. 

(2)  Election  in  respect  of  newly  dis¬ 
covered  or  acquired  interest  or  interest 
ceasing  to  participate  in  cooperative  or 
unit  plant  of  operation,  (i)  If  the  tax¬ 
payer  makes  an  election  under  this  para¬ 
graph  in  respect  of  an  operating  mineral 
interest  in  a  tract  or  parcel  of  land  and, 
after  the  taxable  year  for  which  such 
election  is  made,  an  additional  operat¬ 
ing  mineral  interest  in  the  same  tract  or 
parcel  is  discovered  or  acquired  by  the 
taxpayer  or  is  the  subject  of  an  election 
under  this  paragraph  because  it  ceases 
to  participate  in  a  cooperative  or  unit 
plant  of  operation  to  which  paragraph 
(b)  of  this  section  applies,  the  additional 
operating  mineral  interest  shall  be 
treated — 

(a)  If  there  is  no  combination  of  in¬ 
terests  in  such  tract  or  parcel,  as  a  sepa¬ 
rate  property  unless  the  taxpayer  elects 
to  combine  it  with  another  interest,  or 

(b)  If  there  is  a  combination  of  inter¬ 
ests  in  such  tract  or  parcel,  as  part  of 
such  combination  imless  the  taxpayer 
elects  to  treat  it  as  a  separate  property. 

(ii)  The  application  of  this  subpara¬ 
graph  may  be  illustrated  by  the  follow¬ 
ing  example: 

Example.  Prior  to  1964  a  taxpayer  ac¬ 
quired,  and  Incurred  development  expendi¬ 
tures  with  respect  to,  three  operating  mineral 
Interests  in  oU,  designated  Nos.  1,  2,  and  3. 
All  three  interests  are  In  the  same  tract  or 
parcel  of  land.  For  the  taxable  year  1964, 
the  taxpayer  elects  to  treat  such  interests 
as  three  separate  properties.  During  the 
taxable  year  1965,  the  taxpayer  discovers  and 
incurs  development  costs  with  respect  to  a 
fourth  operating  mineral  interest.  No.  4,  in 
the  same  tract  of  land.  During  the  taxable 
year  1966,  the  taxpayer  discovers  and  incurs 
develc^ment  costs  with  respect  to  a  fifth 
operating  mineral  interest.  No.  5,  in  the  same 
tract  of  land.  If  the  taxpayer  makes  no 
election  relative  to  No.  4  for  1965,  such  inter¬ 
est  will  thereafter  be  treated  as  a  separate 
property.  Alternatively,  the  taxpayer  may 
make  an  election  for  1965  to  combine  No.  4 
with  any  one  (and  only  one)  of  the  three 
other  interests  and  to  treat  such  combina¬ 
tion  as  one  property.  If,  for  example,  he 
elects  to  combine  No.  4  with  No.  3,  then  in 
1966.  No.  5  will  automatically  become  part 
of  the  combination  of  Nos.  3  and  4  if  no 
election  is  made  to  treat  it  as  a  separate 
property.  After  the  combination  of  Noe.  3 
and  4  is  formed.  Nos.  1  and  2,  which  were 
acquired  or  discovered  prior  to  the  forma¬ 
tion  of  the  combination  and  which  were  not 
included  in  such  combination  within  the 
time  (M-escribed,  may  not  be  Included  in  that 
or  any  other  combination.  However,  see 
subparagraph  (3)(iv)  of  this  paragraph. 


(3)  Manner  and  scope  of  election — 

(i)  Election;  when  made.  Except  as 
provided  hereafter  in  this  subdivision 
(i) ,  any  election  under  subparagraph  (1) 
or  (2)  of  this  paragraph  shall  be  made 
for  each  (grating  mineral  interest  not 
later  than  the  time  prescribed  by  law  for 
filing  the  income  tax  return  (including 
extensions  thereof)  for  whichever  of  the 
following  taxable  years  is  later: 

(o)  The  first  taxable  year  beginning 
after  December  31, 1963;  or 

(b)  The  first  taxable  year  in  which 
any  expenditure  for  development  or 
operation  in  respect  of  such  operating 
mineral  interest  is  made  by  the  taxpayer 
after  his  acquisition  of  such  interest. 

Notwithstanding  the  provisions  of  (a) 
and  (b),  if  it  is  determined  that  the 
operating  mineral  interest  in  respect  of 
which  the  election  is  to  be  made  was, 
during  what  would  otherwise  be  the  en¬ 
tire  effective  period  of  the  election  inso¬ 
far  as  it  would  apply  to  the  appropriate 
taxable  year  determined  under  (a)  and 
(b),  participating  in  a  cooperative  or 
unit  plan  of  operation  to  which  section 
614(b)  (3)  applies,  the  election  shall  be 
made  not  later  than  the  time  prescribed 
by  law  for  filing  the  income  tax  return 
(including  extensions  thereof)  for  the 
taxable  year  in  which  the  interest  ceases 
to  participate  in  the  cooperative  or  unit 
plan.  See  subdivision  (iii)  of  this  sub- 
paragraph  for  provisions  relating  to  the 
effective  date  of  an  election  and  para¬ 
graph  (b)  of  this  section  for  provisions 
relating  to  certain  u^tization  or  pooling 
arrangements.  For  purposes  of  this  sub- 
paragraph,  expenditures  for  development 
Include  any  intangible  drilling  or  devel¬ 
opment  costs  within  the  purview  of  sec¬ 
tion  263(c) .  Delay  rentals  are  not  con¬ 
sidered  as  expenditures  for  development. 
For  purposes  of  this  subparagraph,  the 
acquisition  of  an  option  to  acquire  an 
economic  interest  in  minerals  in  place 
does  not  constitute  the  acqulsiton  of  a 
mineral  interest. 

(ii)  Election;  how  made.  Any  elec¬ 
tion  under  this  paragraph  shall  be  made 
by  a  statement  attach^  to  the  income 
tax  return  of  the  taxpayer  for  the  first 
taxable  year  for  which  the  election  is 
made.  This  statement  shall  indicate 
that  the  taxpayer  is  electing  to  treat 
specified  operating  mineral  interests 
within  the  same  tract  or  parcel  of  land 
as  separate  properties  or  in  combination, 
as  the  case  may  be,  and  shall  contain 
a  description  of  all  of  the  taxpayer’s 
operating  mineral  interests  within  the 
tract  or  parcel  and  describe  any  combi¬ 
nation  of  such  interests.  A  general  de¬ 
scription,  accompanied  by  maps  appro¬ 
priately  marked,  which  accurately 
circumscribes  the  scope  of  any  combina¬ 
tion  and  identifies  the  properties  which 
are  to  be  treated  separately  will  be 
sufBcient  for  this  purpose.  The  state¬ 
ment  shall  also  contain  a  description  of 
the  tract  or  parcel  and  shall  set  forth 
the  facts  upon  which  its  treatment  as  a 
single  and  entire  tract  or  parcel  is  based. 
See  paragraph  (a)  (3)  of  §  1.614-1.  The 
taxpayer  shall  maintain  adequate  rec¬ 
ords  and  maps  in  support  of  the  above 
information.  However,  in  the  case  of 
an  election  under  subparagraph  (1)  or 


(2)  of  this  paragraph,  the  taxpayer  may. 
if  he  chooses,  incorporate  by  reference 
in  his  new  statement  any  statements, 
maps,  documents,  or  other  material  pre¬ 
viously  submitted  in  connection  with  an 
election  under  section  614  with  respect 
to  the  same  tract  or  parcel,  rather  than 
submit  with  the  new  statement  material 
closely  resembling  such  material  incor¬ 
porated  by  reference.  However,  the  new 
statement,  including  the  material  incor¬ 
porated  by  reference,  shall  otherwise 
meet  the  requirements  of  this  subdivision 
(U). 

(iii)  Election;  when  combination  ef¬ 
fective.  (a)  If,  by  reason  of  the  exercise 
or  nonexercise  of  an  election  under  this 
paragraph,  a  combination  is  formed  of 
two  or  more  operating  mineral  interests, 
all  of  which  are  owned  and  operated  by 
a  taxpayer  on  the  first  day  of  the  first 
taxable  year  beginning  after  Decem¬ 
ber  31. 1963,  and  are  not  participating  in 
a  cooperative  or  unit  plan  of  operation 
to  which  paragraph  (b)  of  this  section 
applies  on  such  first  day,  the  combina¬ 
tion  is  effective  on  such  first  day. 

(b)  If,  by  reason  of  the  exercise  or 
nonexercise  of  an  election  under  this 
paragraph,  a  combination  of  operating 
mineral  interests  not  described  in  (a)  of 
this  subdivision  (including  a  combina¬ 
tion  described  in  (a)  to  which  another 
operating  mineral  interest  is  added)  is 
formed,  the  date  on  which  each  operating 
mineral  interest  which  is  being  combined 
by  the  taxpayer  for  the  first  time  enters 
into  the  combination  is  the  later  of  (1) 
the  earliest  date  within  the  taxable  year 
affected  on  which  the  taxpayer  incurred 
any  expenditure  for  development  or  op¬ 
eration  of  such  interest  at  a  time  when 
such  interest  was  not  participating  in  a 
cooperative  or  unit  plan  of  operation  to 
which  paragraph  (b)  of  this  section  ap¬ 
plies,  or  (2)  the  earliest  date  on  which 
the  taxpayer  incurred  any  expenditure 
for  development  or  operation  of  any 
other  interest  with  which  such  interest  is 
to  be  combined  at  a  time  when  such  other 
interest  was  not  participating  in  a  co¬ 
operative  or  unit  plan  of  operation  to 
which  paragraph  (b)  of  this  section 
applies. 

(c)  The  application  of  these  provi¬ 
sions  may  be  Illustrated  by  the  following 
examples: 

Example  (1).  In  1963,  a  taxpayer  owned 
and  operated  mineral  Int^eats  Noe.  1  and  2, 
both  of  which  are  in  the  same  tract  or  par¬ 
cel  of  land.  Neither  No.  1  nor  No.  2  par¬ 
ticipates  in  a  cooperative  or  unit  plan  of 
operation.  The  taxpayer,  who  is  on  a  calen¬ 
dar  year  basis,  continued  to  own  and  operate 
these  interests  during  the  year  1964,  and 
made  no  election  with  respect  to  such  in¬ 
terests  in  his  incrane  tax  return  for  that  year. 
As  a  result.  Nos.  1  and  2  are  combined  as  of 
January  1,  1964. 

Example  (2).  Assume  that,  on  March  1, 
1965,  the  taxpayer  described  In  example  (1) 
discovered  operating  mineral  Intereets  Nos. 
3  and  4  in  the  same  tract  or  parcel  of  land 
as  Nos.  1  and  2,  that  he  made  his  first  ex¬ 
penditures  for  development  of  No.  3  on  June 
1,  1965,  and  of  No.  4  on  September  1,  1965, 
and  that,  in  a  timely  return  fra*  1965,  he 
elected  to  treat  No.  3  as  a  separate  property 
and  made  no  election  with  respect  to  No.  4. 
As  a  result.  No.  3  is  treated  as  a  separate 
pr(^>ra’ty  and  No.  4  is  combined  with  Nos.  1 
and  2  as  of  September  1.  1965. 
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Examj^  {3).  On  March  1.  1964,  a  tax- 
payw  acquired  operating  mineral  Interest 
No.  1.  On  April  1.  1964,  the  taxpayer  dis¬ 
covered  operating  mineral  interest  No.  2 
which  is  in  the  same  tract  or  parcel  of  land 
as  No.  1.  The  taxpayer  made  his  first  devel¬ 
opment  expenditures  on  No.  1  on  July  1, 1964, 
and  on  No.  2  on  Decnnber  1,  1964.  The 
taxpayw  made  no  election  vrlth  respect  to 
these  interests.  As  a  result.  Nos.  .1  and  2 
enter  into  a  ccHnbinatlon  as  of  December  1, 
1964. 

(iv)  Election;  binding  effect.  A  valid 
election  made  under  section  614(b)  and 
this  subparagraph  shall  be  binding  upon 
the  taxpayer  for  the  first  taxable  year  for 
which  made  and  for  all  subsequent  tax¬ 
able  years.  However,  notwithstanding 
the  preceding  sentence,  an  election  to 
treat  one  or  more  operating  mineral 
interests  as  separate  properties  shall  not 
prevent  the  making  of  a  later  election  to 
combine  a  newly  discovered  or  acquired 
operating  mineral  Interest  with  one  of 
such  interests,  if  no  other  combination 
exists  in  the  tract  or  parcel  of  land  on 
the  date  when  the  later  election  would 
become  effective  under  subdivision  (iii) 
of  this  subparagraph.  Nor  will  an  elec¬ 
tion  to  treat  an  operating  mineral  in¬ 
terest  as  a  separate  property  prevent  its 
treatment  with  another  interest  as  a 
single  property  under  paragraph  (b)  of 
this  section  if  such  interest  later  partic¬ 
ipates  in  a  cooperative  or  unit  plan  of 
operation  to  which  paragraph  (b)  ap¬ 
plies.  For  rules  relating  to  the  bindii^ 
effect  of  an  election  in  certain  cases  in 
which  the  basis  of  a  separate  or  com¬ 
bined  property  in  the  hands  of  the  trans¬ 
feree  is  determined  by  reference  to  tiie 
basis  in  the  hands  of  the  transferor,  see 
paragraph  (c)  of  §  1.614-6. 

(b)  Certain  unitization  or  pooling  ar¬ 
rangements.  (1)  Except  as  provided  in 
subparagraph  (2)  or  (3)  of  this  para¬ 
graph,  if  one  or  more  of  the  taxpayer’s 
operating  mineral  interests  participate, 
imder  a  voluntary  or  compulscury  uniti¬ 
zation  or  pooling  agreement  as  defined 
in  subparagraph  (5)  of  this  paragraph, 
in  a  single  cooperative  or  unit  plan  of 
operation,  then  for  the  period  of  such 
participation  in  taxable  years  beginning 
after  December  31,  1963,  such  interest 
or  interests  shall  be  treated  for  all  pur¬ 
poses  of  subtitle  A  of  the  Code  as  one 
property. 

(2)  Subparagrtqph  (1)  of  this  para¬ 
graph  shall  apply  to  a  voluntary  agree¬ 
ment  only  if  all  the  operating  mineral 
interests  covered  by  the  agreement  are  in 
the  same  d^;>osit  or  are  in  two  or  more 
deposits,  the  Joint  development  or  pro¬ 
duction  of  which  is  logical,  without  tak¬ 
ing  tax  benefits  into  accoimt,  from  the 
stsuidpoint  of  geology,  convenience, 
economy,  or  conservation,  and  which  are 
in  tracts  or  parcels  of  land  which  are 
contiguous  or  in  close  proximity.  Op¬ 
erating  mineral  interests  under  a  vol¬ 
untary  agreement  to  which  subpara¬ 
graph  (1)  does  not  apply  are  subject  to 
the  rules  contained  in  paragraph  (a)  of 
this  section.  For  purposes  of  this  para¬ 
graph  an  agreement  is  voluntary  unless 
required  by  the  laws  or  rulings  of  any 
State  or  any  agency  of  any  Stat& 

(3)  Notwithstanding  the  provisions  of 
subparagraph  (1)  of  this  paragraph,  if 
the  taxpayer,  for  the  last  taxable  year 


beginning  before  January  1, 1964,  treated 
as  separate  properties  two  or  more  op¬ 
erating  mineral  interests  which  partici¬ 
pate,  under  a  voluntary  or  compulsory 
unitization  or  pooling  agreement  entered 
into  in  any  taxable  year  beginning  be¬ 
fore  January  1, 1964,  in  a  single  coopera¬ 
tive  or  unit  plan  of  operation,  and  if  it 
is  determined  that  such  treatment  was 
proper  under  the  law  applicable  to  such 
taxable  year,  the  taxpayer  may  continue 
to  treat  all  such  interests  in  a  consistent 
manner  for  the  period  of  such  participa¬ 
tion.  If  it  is  determined  that  such  treat¬ 
ment  was  not  proper  under  the  law 
applicable  to  such  taxable  year,  or  if  the 
taxpayer  does  not  continue  to  treat  all 
such  interests  in  a  manner  consistent 
with  the  treatment  of  them  for  the  last 
taxable  year  beginning  before  January  1, 
1964,  the  treatment  of  the  interests  shall 
be  in  accordance  with  the  provisions  of 
subparagraph  (1). 

(4)  In  the  case  of  an  operating  min¬ 
eral  interest  which  has  been  treated  un¬ 
der  paragraph  (a)  of  this  section  as  part 
of  a  combination  of  interests  and  to 
which  this  paragraph  subsequently  ap¬ 
plies,  the  combination  shall  remain  in 
force  but  the  participation  of  such  inter¬ 
est  in  it  shall  be  suspended  for  the  period 
during  which  this  paragraph  applies  to 
such  interest,  immediately  after  which 
time  the  participation  of  such  interest 
in  the  combination  shall  be  resumed. 
Such  interest  may  therefore  be  treated  as 
part  of  the  combination  for  a  portion  of 
a  taxable  year  and  as  part  of  a  imitiza- 
tion  or  pooling  agreement  for  part  of  a 
taxable  year.  Also,  if  two  operating  min¬ 
eral  interests  are  combined  under  section 
614(b)  and  this  section,  one  of  which 
later  becomes  subject  to  a  unitization  or 
pooling  agreement  to  which  this  para¬ 
graph  applies,  and  if  another  deposit  is 
subsequently  discovered  in  the  same  tract 
of  land  and  is  not  subject  to  the  unitiza¬ 
tion  agreement,  then  \mder  paragraph 
(a)  (2)  (i)  (b)  of  this  section  the  newly 
discovered  interest  will  automatically  be 
combined  witii  the  interest  not  partici¬ 
pating  in  the  agreement  unless  the  tax¬ 
payer  elects  to  treat  the  newly  discovered 
interest  as  a  separate  property.  The 
interest  which  is  subject  to  the  unitiza¬ 
tion  or  pooling  agreement  will  be  treated 
as  part  of  the  combination  when  this 
paragraph  ceases  to  apply  to  it. 

(5)  As  used  in  this  paragraph,  the 
term  “unitization  or  pooling  agreement” 
means  an  agreement  under  which  two  or 
more  persons  owning  operating  mineral 
interests  agree  to  have  the  interests  c^- 
erated  on  a  unified  basis  and  further 
agree  to  share  in  production  on  a  stipu¬ 
lated  percentage  or  fractional  basis  re¬ 
gardless  of  from  which  interest  or  inter¬ 
ests  the  oil  or  gas  is  produced.  In  addi¬ 
tion,  in  a  situation  in  which  one  person 
owns  operating  mineral  interests  in  sev¬ 
eral  leases,  an  agreement  of  such  per¬ 
son  with  his  several  royalty  owners  to 
determine  the  royalties  payable  to  each 
on  a  stipulated  percentage  basis  regard¬ 
less  of  from  which  lease  or  leases  oil 
or  gas  is  obtained  is  also  considered  to 
be  a  unitization  or  pooling  agreement. 
No  formal  cross-conveyance  of  properties 
is  necessary. 

(c)  Operating  mineral  interest  de¬ 
fined.  For  the  definition  of  the  term 


“operating  mineral  interest”  as  used  in 
this  section,  see  paragraph  (b)  of 
8  1.614-2. 

(d)  Alternative  treatment  under  In¬ 
ternal  Revenue  Code  of  1939.  If,  on  the 
day  preceding  the  first  day  of  the  first 
taxable  year  beginning  after  December 
31,  1963,  the  taxpayer  has  any  operating 
mineral  interests  which  he  treats  under 
section  614(d)  (as  in  effect  before  the 
amendments  made  by  the  Revenue  Act 
of  1964)  and  §  1.614-4,  such  treatment 
shall  be  continued  and  shall  be  deemed 
to  have  been  adopted  pursuant  to  the 
provisions  of  section  614(b)  and  para¬ 
graph  (a)  of  this  section.  Accordingly, 
a  taxpayer,  who  has  four  operating  min¬ 
eral  interests  in  a  single  tract  or  parcel 
of  land,  and  who  has  treated  two  of  such 
interests  as  one  property  and  two  of 
such  interests  as  separate  properties  un¬ 
der  section  614(d)  prior  to  the  first  day 
of  the  first  taxable  year  beginning  after 
December  31.  1963,  is  deemed  to  have 
adopted  such  treatment  pursuant  to  the 
provisions  of  section  614(b)  and  para¬ 
graph  (a)  of  this  section.  Hence,  in 
the  absence  of  an  election  to  the  con¬ 
trary,  a  fifth  operating  mineral  interest 
in  the  same  tract  or  parcel  acquired  by 
the  taxpayer  in  a  taxable  year  beginning 
after  December  31,  1963,  will,  after  an 
expenditure  for  development  or  opera¬ 
tion,  be  combined  with  the  combination 
of  two  interests  made  under  section  614 
(d).  Furthermore,  an  election  which 
was  made  for  a  taxable  year  beginning 
before  January  1,  1964,  under  section 
614(d)  as  then  in  effect  will  be  binding 
for  all  taxable  years  beginning  after 
December  31, 1963,  even  though  the  time 
for  making  an  election  under  section 
614(b)  and  paragraph  (a)  of  this  sec¬ 
tion  has  not  elapsed. 

|F.R.  Doc.  65-2054;  Filed,  Mar.  1,  1965; 
8:45  am.] 
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[  26  CFR  Part  1  1 
INCOME  TAX 

Records  and  Accounts  of  United 
States  Shareholders 

Pursuant  to  the  Administrative  Pro¬ 
cedure  Act,  approved  Jime  11,  1946,  pro¬ 
posed  regulations  relating  to  recordis  and 
accounts  of  United  States  shareholders 
were  published  in  tentative  form  with  a 
notice  of  proposed  rule  making  in  the 
Federal  Register  for  March  23,  1963 
(28  FJl.  2918).  Such  proposed  regula¬ 
tions  are  hereby  withdrawn. 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  that  the 
regulations  set  forth  in  tentative  form 
below  are  proposed  to  be  prescribed  by 
the  Commissioner  of  Internal  Revenue, 
with  the  approval  of  the  Secretary  of 
the  Treasury  or  his  delegate,  in  substi¬ 
tution  for  the  proposed  regulations  here¬ 
inbefore  withdrawn.  Prior  to  the  final 
adoption  of  such  regulations,  considera¬ 
tion  will  be  given  to  any  comments  or 
suggestions  pertaining  thereto  which  are 
submitted  in  writing,  in  duplicate,  to 
the  Commissioner  of  Internal  Revenue, 
Attention:  CC:LR:T.  Washington,  D.C.. 
20224,  within  the  period  of  30  days  from 
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the  date  of  publication  of  this  notice 
in  the  Federal  Register.  Any  person 
submitting  written  comments  or  sugges¬ 
tions  who  desires  an  opportunity  to  com¬ 
ment  orally  at  a  public  hearing  on  these 
proposed  regulations  should  submit  his 
request,  in  writing,  to  the  Commissioner 
within  the  30-day  period.  In  such  case, 
a  public  hearing  will  be  held,  and  notice 
of  the  time,  place,  and  date  will  be  pub¬ 
lished  in  a  subsequent  issue  of  the  Fed¬ 
eral  Register.  The  proposed  regula¬ 
tions  are  to  be  issued  under  the  author¬ 
ity  contained  in  section.  7805  of  the 
Internal  Revenue  Code  of  1954  (68A 
Stat.  917;  26  U.S.C.  7805) . 

[seal]  Sheldon  S.  Cohen, 

Commissioner  of  Internal  Revenue. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  to  section 
964(c)  of  the  Internal  Revenue  Code  of 
1954,  as  added  by  section  12(a)  of  the 
Revenue  Act  of  1962  (76  Stat.  1006) ,  such 
regulations  are  amended  as  follows,  ef¬ 
fective  with  respect  to  taxable  years  of 
foreign  corporations  beginning  after  De¬ 
cember  31,  1962,  and  to  taxable  years  of 
United  States  shareholders  within  which 
or  with  which  such  taxable  years  of  such 
foreign  corporations  end: 

Paragraph  1.  Section  1.964  is  amended 
by  adding  subsections  (b)  and  (c)  to  sec¬ 
tion  964  and  by  revising  the  historical 
note  as  follows: 

§  1.964  Statutory  provisions;  miscella¬ 
neous  provisions. 

Sec.  964.  Miscellaneous  provisions.  *  •  • 

(b)  Blocked  foreign  income.  Under  reg¬ 
ulations  prescribed  by  the  Secretary  or  his 
delegate,  no  part  of  the  earnings  and  profits 
of  a  controlled  foreign  corporation  for  any 
taxable  year  shall  be  included  in  earnings 
and  profits  for  purposes  of  sections  952,  965, 
and  956,  if  it  is  established  to  the  satisfac¬ 
tion  of  the  Secretary  or  his  delegate  that 
such  part  could  not  have  been  distributed  by 
the  controlled  foreign  corporation  to  United 
States  shareholders  who  own  (within  the 
meaning  of  section  958(a) )  stoch  of  such 
controlled  foreign  corporation  because  of 
currency  or  other  restrictions  or  limitations 
imposed  under  the  laws  of  any  foreign 
country. 

(c)  Records  and  accounts  of  United  States 
shareholders — (1)  Records  and  accounts  to 
be  maintained.  The  Secretary  or  his  dele¬ 
gate  may  by  reg^ulatlons  require  each  person 
who  is,  or  has  been,  a  United  States  share¬ 
holder  of  a  controlled  foreign  corporation  to 
maintain  such  records  and  accounts  as  may 
be  prescribed  by  such  regulations  as  neces¬ 
sary  to  carry  out  the  provisions  of  this  sub¬ 
part  and  subpart  G. 

(2)  Tu}o  or  more  persons  required  to  main¬ 
tain  or  furnish  the  same  records  and  ac¬ 
counts  with  respect  to  the  same  foreign 
corporation.  Where,  but  for  this  paragraph, 
two  or  more  United  States  persons  would  be 
required  to  maintain  or  furnish  the  same 
records  and  accounts  as  may  by  regulations 
be  required  under  paragraph  (1)  with  respect 
to  the  same  controlled  foreign  corporation 
for  the  same  period,  the  Secretary  at  his 
delegate  may  by  regulations  provide  that  the 
maintenance  or  furnishing  of  such  records 
and  accounts  by  only  one  such  person  shall 
satisfy  the  requirements  of  paragraph  (1)  for 
such  other  persons. 

(Sec.  964  as  added  by  sec.  12(a),  Rev.  Act 
1962  (76  Stat.  1006)  ] 

Par.  2.  There  are  inserted  immediately 
after  !  1.964-1  the  following  new 
sections: 


§  1.964—2  [Reserved] 

r 

§  1.964-3  Records  to  be  provided  by 
United  States  shareholders. 

(a)  Shareholder’s  responsibility  for 
providing  records.  For  purposes  of  ver- 
ifjdng  his  income  tax  liability  in  respect 
of  amounts  includible  in  income  under 
section  951  for  the  taxable  year  of  a  con¬ 
trolled  foreign  corporation  each  United 
States  shareholder  (as  defined  in  section 
951(b))  who  owns  (within  the  meaning 
of  section  958(a) )  stock  of  such  corpora¬ 
tion  shall,  within  a  reasonable  time  after 
demand  by  the  district  director,  provide 
the  district  director — 

(1)  Such  permanent  books  of  account 
or  records  as  are  sufficient  to  satisfy  the 
requirements  of  section  6001  and  section 
964(c) ,  or  true  copies  thereof,  as  are  rea¬ 
sonably  demanded,  and 

(2)  If  such  books  or  records  are  not 
maintained  in  the  English  language, 
either  (i)  an  accurate  English  transla¬ 
tion  of  such  books  or  records  or  (ii)  the 
services  of  a  qualified  Interpreter  satis¬ 
factory  to  the  district  director. 

If  such  books  or  records  are  being  used 
by  another  district  director,  the  United 
States  shareholder  upon  whom  the  dis¬ 
trict  director  has  made  a  demand  to  pro¬ 
vide  such  books  or  records  shall  file  a 
statement  of  such  fact  with  his  district 
director,  indicating  the  location  of  such 
books  or  records.  For  the  length  of  time 
the  United  States  shareholder  of  a  con¬ 
trolled  foreign  corporation  must  cause 
such  books  or  records  as  are  under  his 
control  to  be  retained,  see  paragraph  (e) 
of  §  1.6001-1. 

(b)  Records  to  be  provided.  Except 
as  otherwise  provided  in  paragraph  (c) 
of  this  section,  the  requirements  of  sec¬ 
tion  6001  and  section  964(c)  for  record 
keeping  shall  be  considered  satisfied  if 
the  books  or  records  produced  are  suffi¬ 
cient  to  verify  for  the  taxable  year — 

(1)  The  subpart  F  income  of  the  con¬ 
trolled  foreign  corporation  and,  if  any 
part  of  such  Income  is  excluded  from  the 
income  of  the  United  States  shareholder 
under  section  963  or  section  970(a),  the 
application  of  such  exclusion, 

(2)  The  previously  excluded  subpart 
F  income  of  such  corporation  withdrawn 
from  investment  in  less  developed 
countries, 

(3)  The  previously  excluded  export 
trade  Income  of  such  corporation  with¬ 
drawn  from  investment,  and 

(4)  The  increase  in  earnings  invested 
by  such  corporation  in  United  States 
property. 

(c)  Special  rules.  Verification  of  the 
subpart  F  income  of  the  controlled  for¬ 
eign  corporation  for  the  taxable  year 
shall  not  be  required  if — 

(1)  It  can  be  demonstrated  to  the  sat¬ 
isfaction  of  the  district  director  that — 

(i)  The  locus  and  nature  of  such  cor- 
Ix>ration’s  activities  were  such  as  to  make 
it  unlikely  that  the  foreign  base  com¬ 
pany  income  of  such  corporation  (deter¬ 
mined  in  accordance  with  paragraph  (d) 

(3)  (i)  of  §  1.954-1)  exceeded  20  percent 
of  its  gross  income  (determined  in  ac- 
cordance  with  paragraph  (d)  (3)  (ii)  of 
§  1.954-1)  for  the  taxable  year,  and 

(ii)  If  such  corporation  reinsures  or 
issues  insurance  or  annuity  contracts  in 


connection  with  United  States  risks,  the 
5-percent  minimum  premium  require¬ 
ment  prescribed  in  paragraph  (b)  of 
§  1.953-1  has  not  been  exceeded  for  the 
taxable  year,  or 

(2)  The  United  States  shareholder’s 
pro  rata  share  of  such  subpart  F  income 
is  excluded  in  full  from  his  income  un¬ 
der  section  963  and  the  books  or  records 
verify  the  application  of  such  exclusion. 

§  1.964^  Verification  of  certain  classes 
of  income. 

(a)  In  general.  The  provisions  of  this 
section  shall  apply  for  purposes  of  deter¬ 
mining  when  b^ks  or  records  are  suffi¬ 
cient  for  purposes  of  §  1.964-3  to  verify 
the  classes  of  income  described  in  such 
section. 

(b)  Subpart  F  income.  Books  or  rec¬ 
ords  sufficient  to  verify  the  subpart  F 
income  of  a  controlled  foreign  corpora¬ 
tion  must  establish  for  the  taxable  year — 

(1)  Its  gross  income  and  deductions, 

(2)  The  income  derived  from  the  in¬ 
surance  of  United  States  risks  (as  pro¬ 
vided  in  paragraph  (c)  of  this  section), 

(3)  The  foreign  base  company  income 
(as  provided  in  paragraph  (d)  of  this 
section),  and 

(4)  In  the  case  of  a  United  States 
shareholder  claiming  the  benefit  of  the 
exclusion  provided  in  section  952(b) 
or  the  limitation  provided  in  section 
952(c)  — 

(i)  The  items  of  income  excluded  from 
subpart  F  income  by  paragraph  (b)  of 
§  1.952-1  as  in(X)me  derived  from  sources 
within  the  United  States,  the  United 
States  income  tax  incurred  with  respect 
thereto,  and  the  deductions  properly  al¬ 
locable  thereto  and  connected  therewith, 
and 

(ii)  The  earnings  and  profits,  or  deficit 
in  earnings  and  profits,  of  any  foreign 
corporation  necessary  for  the  determina¬ 
tions  provided  in  paragraphs  (c>  and  (d) 
of  !  1.952-1. 

(c)  Income  from  insurance  of  United 
States  risks.  Books  or  records  sufficient 
to  verify  the  income  of  a  controlled  for¬ 
eign  corporation  from  the  insurance  of 
United  States  risks  must  establish  for  the 
taxable  year — 

(1)  That  the  5-percent  minimum  pre¬ 
mium  requirement  prescribed  in  para¬ 
graph  (b)  of  §  1.953-1  has  not  been 
exceed,  or 

(2)  The  taxable  income,  as  determined 
under  §  1.953-4  or  $  1.953-5,  which  is 
attributable  to  the  reinsuring  or  the 
issuing  of  any  insurance  or  annuity  con¬ 
tracts  in  connection  with  United  States 
risks,  as  defined  in  §  1.953-2  or  §  1.953-3. 

(d)  Foreign  base  company  income  and 
exclusions  therefrom.  Books  or  records 
sufficient  to  verily  the  income  of  a  con¬ 
trolled  foreign  corporation  which  is  for¬ 
eign  base  company  income  must  establish 
for  the  taxable  year  the  following  items: 

(1)  Foreign  personal  holding  company 
income.  The  foreign  personal  holding 
company  income  to  which  section  954(c) 
and  §  1.954-2  apply,  for  which  purpose 
there  must  be  established  the  gross  in¬ 
come  from — 

(i)  All  rents  and  royalties, 

(ii)  Rents  and  royalties  received  in 
the  active  conduct  of  a  trade  or  business 
from  an  unrelated  person,  as  determined 
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under  section  954(c)  (3)  (A)  and  para¬ 
graph  (d)  (1)  of  8  1.954-2. 

(iii)  RenU  and  royalties  received  from 
a  related  person  for  the  use  of  property 
in  the  country  of  incorporation  of  the 
controlled  foreign  corporation,  as  deter¬ 
mined  under  section  954(c)  (4)  (C)  and 
paragraph  (e) (3)  of  8  1.954-2, 

(iv)  All  dividends,  interest,  and,  ex¬ 
cept  where  the  controlled  foreign  cor¬ 
poration  is  a  regular  dealer  in  stock  or 
securities,  all  gains  and  losses  from  the 
sale  or  exchange  of  stock  or  securities, 

(V)  Dividends,  interest,  and  gains 
from  the  sale  or  exchange  of  stock  or 
securities,  received  in  the  conduct  of  a 
banking,  financing,  or  insurance  business 
from  an  unrelated  person,  as  determined 
under  section  954(c)  (3)  (B)  and  para¬ 
graph  (d)  (2)  and  (3)  of  8  1.954-2, 

(vi)  Dividends  and  interest  received 
from  a  related  corporation  organized  in 
the  coimtry  of  incorporation  of  the  con-  ‘ 
trolled  foreign  corporation,  as  deter¬ 
mined  imder  section  954(c)  (4)  (A)  and 
paragraph  (e)  (1)  of  8  1.954-2,  and 

(vii)  Interest  received  in  the  conduct 
of  a  banking  or  other  financing  business 
from  a  related  person,  as  determined  im¬ 
der  section  954(c)  (4)  (B)  and  paragraph 
(e)  (2)  of  8  1.954-2. 

(viil)  All  annuities, 

(ix)  All  gains  from  commodities  trans¬ 
actions  described  in  section  553(a)(3), 

(x)  All  income  from  estates  and  trusts 
described  in  section  553(a)(4), 

(xi)  All  income  frmn  personal  service 
contracts  described  in  section  553(a)  (5), 
and 

(xll)  All  compensation  for  the  use  of 
corporate  property  by  shareholders  de¬ 
scribed  in  section  553(a)(6). 

(2)  Foreign  base  company  sales  in¬ 
come.  The  foreign  base  company  sales 
Income  to  which  section  954(d)  and 
8  1.954-3  apply,  for  which  purpose  there 
must  be  established  the  gross  income 
from — 

(i)  All  sales  by  the  controlled  foreign 
corporation  of  its  personal  property  and 
all  purchases  or  sales  of  personal  prop¬ 
erty  by  such  corporation  on  behalf  of 
another  person, 

(ii)  Purchases  and/or  sales  of  personal 
property  in  coimection  with  transactions 
not  involving  related  persons  (as  defined 
in  paragraph  (e)(2)  of  8  1.954-1), 

(iii)  Purchases  and/or  sales  of  per¬ 
sonal  property  manufactured,  produced, 
etc.,  in  the  country  of  incorporation  of 
the  controlled  foreign  corporation,  as 
determined  under  paragraph  (a)  (2)  of 
8  1.954-3, 

(iv)  Purchases  and/or  sales  of  per¬ 
sonal  property  for  use,  etc.,  in  the  coun¬ 
try  of  incorporation  of  Uie  controlled 
foreign  corporation,  as  determined  under 
paragraph  (a)  (3)  of  8  1.954-3.  and 

(V)  Sales  of  personal  property  manu¬ 
factured  or  produced  by  the  controlled 
foreign  corporation,  as  determined  under 
paragraph  (a)  (4)  of  8  1.954-3. 

Where  an  item  of  income  falls  within 
more  than  one  of  subdivisions  (ii) 
through  (V)  of  this  subparagraph,  it 
shall  be  sufBcient  to  establish  that  it 
falls  within  any  one  of  them.  If  a 
branch  or  similar  establishment  is  treat¬ 
ed  as  a  wholly  owned  subsidiary  corpo¬ 


ration  through  the  application  of  section 
954(d)  (2)  and  paragraph  (b)  of 
8  1.954-3,  Uie  requirements  of  tills  sub- 
paragraph  shall  be  satisfied  separately 
for  each  branch  or  similar  establishment 
so  treated  and  for  the  remainder  of  the 
controlled  foreign  corporation. 

(3)  Foreign  base  company  services  in¬ 
come.  The  foreign  base  company  serv¬ 
ices  income  to  which  section  954(e)  and 
8  1.954-4  apply,  for  which  purpose  there 
must  be  established  the  gross  income 
from — 

(i)  All  services  performed  by  the  con¬ 
trolled  foreign  corporation, 

(ii)  Services  other  than  those  (as  de¬ 
termined  under  paragraph  (b)  of 
8  1.954-4)  performed  for,  or  on  behalf  of, 
a  related  person, 

(iii)  Services  performed  in  the  coun¬ 
try  of  incorp)oration  of  the  controlled 
foreign  corporation,  as  determined  under 
paragraph  (c)  of  8  1.954-4,  and 

(iv)  Services  performed  in  connection 
with  the  sale  or  exchange  of,  or  with  an 
offer  or  effort  to  sell  or  exchange,  per¬ 
sonal  property  manufactured,  produced, 
etc.,  by  Uie  controlled  foreign  COTpora- 
tion,  as  determined  under  paragraph  (d) 
of  8  1.954-4. 

Where  an  item  of  income  falls  within 
more  than  one  of  subdivisions  (ii) 
through  (iv)  of  this  subparagraph,  it 
shall  be  sufiScient  to  establish  that  it  falls 
within  any  one  of  them. 

(4)  Qualified  investments  in  less  de¬ 
veloped  countries.  The  gross  income 
from  dividends,  interest,  and  gains  re¬ 
ceived  from  qualified  investments  in  less 
developed  countries  and  excluded  from 
foreign  base  company  income  under  sec¬ 
tion  954(b)  (1)  and  paragraph  (b)  (1)  of 
8  1.954-1.  If  the  controlled  foreign  cor¬ 
poration  has  a  qualified  investment  in  a 
less  developed  country  corp<»:ation.  it 
shall  be  necessary  to  establish,  from  the 
books  or  records  of  the  less  developed 
country  corporation,  that  such  less  de¬ 
veloped  country  corporatiem  meets  the 
requirements  of  section  955(c)  and 
8  1.955-5. 

(5)  Income  derived  from  aircraft  or 
ships.  The  gross  income  derived  from 
aircraft  or  ships  which  is  excluded  from 
foreign  base  company  income  under  sec- 
tiem  954(b)(2)  and  paragraph  (b)(2)  of 
8  1.954-1. 

(6)  Income  on  which  taxes  are  not 
substantially  reduced.  The  gross  income 
excluded  from  foreign  base  company  in¬ 
come  under  section  954(b)  (4)  and  para- 
grai*  (b)  (3)  of  8  1.954-1  in  the  case  of 
a  controlled  foreign  corporation  not 
availed  of  to  substantially  reduce  income 
taxes,  the  income  or  similar  taxes  in¬ 
curred  with  respect  thereto,  and  all  other 
factors  necessary  to  verify  the  applica¬ 
tion  of  such  exclusion. 

(7)  Deductions.  The  deductions  allo¬ 
cable,  under  paragraph  (c)  of  §  1.954-1, 
to  each  of  the  classes  and  subclasses  of 
gross  income  described  in  subparagraphs 

(1)  through  (6)  of  this  paragraph. 

(e)  Exclusion  under  section  963. 
Books  or  records  sufBcient  to  verify  the 
application  of  the  exclusion  provided  by 
section  963  with  respect  to  the  subpart 
F  income  for  the  taxable  year  of  a  con¬ 
trolled  foreign,  corporation  must  estab¬ 


lish  that  tile  conditions  set  forth  in  para¬ 
graph  (a)  (2)  of  8  1.963-1  have  been  met. 

(f)  Exclusion  under  section  BlOia). 
Books  or  records  sufBcient  to  verify  the 
application  for  the  taxable  year  of  the 
exclusion  provided  by  section  970(a)  in 
respect  of  export  trade  income  which  is 
foreign  base  company  inemne  must  es¬ 
tablish  for  such  year — 

(1)  That  the  controlled  foreign  cor¬ 
poration  is  an  expxirt  trade  corporation, 
as  defined  in  section  971(a)  and  para¬ 
graph  (a)  of  8  1.971-1, 

(2)  The  export  trade  income,  as  deter¬ 
mined  under  section  971(b)  and  para¬ 
graph  (b)  of  8  1.971-1,  which  constitutes 
foreign  base  company  income, 

(3)  The  export  promotion  expenses,  as 
determined  under  section  971(d)  smd 
paragraph  (d)  of  8  1.971-1,  which  are 
allocable  to  the  excludable  export  trade 
income, 

(4)  The  gross  receipts,  and  the  gross 
amount  on  which  is  computed  compen¬ 
sation  included  in  gross  receipts,  from 
property  in  respect  of  which  the  exclud¬ 
able  export  trade  income  is  derived,  as 
described  in  section  970(a)  (1)  (B)  and 
paragraph  (b)  (2)  (ii)  of  8  1.970-1.  and 

(5)  The  increase  in  investments  in 
export  trade  assets,  as  determined  under 
section  970(c)  (2)  and  paragraph  (d)  (2) 
of  8  1.970-1. 

(g)  Withdrawal  of  previously  excluded 
subpart  F  income  from  qualified  invest¬ 
ment.  Books  or  records  sufBcient  to 
verify  the  previously  excluded  subpart  P 
income  of  the  controlled  foreign  corpora¬ 
tion  withdrawn  from  investment  in  less 
developed  countries  for  the  taxable  year 
must  establish — 

(1)  The  siun  of  the  amounts  of  in¬ 
come  excluded  from  foreign  base  com¬ 
pany  income  under  section  954(b)  (1) 
and  paragraph  (b)  (1)  of  8  1.954-1  for 
all  prior  taxable  years, 

(2)  The  sum  of  the  amounts  of  pre¬ 
viously  excluded  subpart  P  income  with¬ 
drawn  from  investment  in  less  developed 
coimtries  for  all  prior  taxable  years,  as 
determined  under  section  955(a)  and 
paragraph  (b)  of  8  1.955-1,  and 

(3)  The  amount  withdrawn  from  in¬ 
vestment  in  less  developed  countries  for 
the  taxable  year  as  determined  under 
section  955(a)  and  paragraph  (b)  of 
8  1.955-U 

(h)  Withdrawal  of  previously  excluded 
export  trade  income  from  investment. 
Books  or  records  sufBcient  to  verify  the 
previously  excluded  export  trade  income 
of  the  controlled  foreign  corporation 
withdrawn  from  investment  for  the  tax¬ 
able  year  must  establish  the  United 
States  shareholder’s  proportionate  share 
of — 

(1)  The  sum  of  the  amounts  by  which 
the  subpart  F  income  of  such  corpora¬ 
tion  was  reduced  for  all  prior  taxable 
years  under  section  970(a)  and  para¬ 
graph  (b)  of  8  1.970-1, 

(2)  The  sum  of  the  amounts  described 
in  section  970(b)(1)(B), 

(3)  The  sum  of  the  amounts  of  pre¬ 
viously  excluded  export  trade  income  of 
such  corporation  withdrawn  from  invest¬ 
ment  under  section  970(b)  and  para¬ 
graph  (c)  of  8  1.970-1  for  all  prior  tax¬ 
able  years,  and 

(4)  The  amount  withdrawn  from  in¬ 
vestment  under  section  970(b)  and  para- 
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graph  (c)  of  §  1.970-1  for  the  taxable 
year. 

(i)  Increase  in  earnings  invested  in 
United  States  property.  Books  or  rec¬ 
ords  sufiQcient  to  verify  the  Increase  for 
the  taxable  year  in  earnings  invested  by 
the  controlled  foreign  corporation  in 
United  States  property  must  establish — 

(1)  The  amount  of  such  corporation’s 
earnings  invested  in  United  States  prop¬ 
erty  (as  defined  in  section  956(b)  (1)  and 
paragraph  (a)  of  §  1.956-2)  at  the  close 
of  the  current  and  preceding  taxable 
years,  as  determined  under  paragraph 
(b)  of  §  1.956-1, 

(2)  The  amount  of  excluded  property 
described  in  section  956(b)  (2)  and  para¬ 
graph  (b)  of  S  1.956-2  held  by  such  cor¬ 
poration  at  the  close  of  such  years, 

(3)  The  earnings  and  profits,  to  which 
section  959(c)  (1)  and  paragraph  (b)  (1) 
of  S  1.959-3  apply,  distributed  by  such 
corporation  during  the  preceding  taxable 
year,  and 

-  (4)  The  amount  of  increase  in  earn¬ 
ings  invested  by  such  corporation  in 
United  States  property  which  is  excluded 
from  the  United  States  shareholder’s 
gross  income  for  the  taxable  year  imder 
section  959(a)(2)  and  paragraph  (c)  of 
§  1.959-1. 

[PH.  Doc.  65-2055:  Piled,  Mar.  1,  1965; 

8:45  ajn.] 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
17  CFR  Part  10991 

[Docket  No.  AO-183-A111 

MILK  IN  PADUCAH,  KY.,  MARKETING 
AREA 

Decision  on  Proposed  Amendments  to 

Tentative  Marketing  Agreement 

and  to  Order 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  a  public  hearing 
was  held  at  Paducah,  Ky.,  on  July  21-22, 
1964,  pursuant  to  notice  thereof  issued 
on  June  26, 1964  (29  PJl.  8271) . 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator  on 
January  6,  1965  (30  P.R.  273;  P.R.  Doc. 
65-260)  filed  with  the  Hearing  Clerk, 
U.S.  Department  of  Agriculture,  his  rec¬ 
ommended  decision  containing  notice  of 
opportunity  to  file  written  exceptions 
thereto. 

'The  material  issues,  findings  and  con¬ 
clusions,  rulings,  and  general  findings  of 
the  recommended  decision  (30  PJl.  273; 
PJl.  Doc.  65-260)  are  hereby  approved 
and  adopted  and  are  set  forth  in  full 
herein  subject  to  the  following  changes: 

1.  The  five  paragraphs  immediately 
preceding  the  last  paragr£q)h  of  issue 
No.  1  “marketing  area’’  are  revised; 

2.  The  first,  fourth,  and  fifth  para¬ 
graphs  of  issue  No.  2  are  revised;  and 

3.  'The  sixth  paragraph  of  issue  No.  6 
“location  adjustment’’  is  deleted  and 


two  new  paragraphs  are  added  after  the 
last  paragraph  of  this  issue. 

’The  material  issues  on  the  record  of 
the  hearing  related  to: 

(1)  Expansion  of  the  marketing  area; 

(2)  Qualifications  for  pooling  a  dis¬ 
tributing  plant; 

(3)  Definitions  of  “handler”,  “pro¬ 
ducer”,  “producer  milk”,  “pool  milk”, 
“route  disposition”,  “fiuid  milk  product”, 
and  “Chicago  butter  price”; 

(4)  Class  I  price; 

(5)  Class n  price; 

(6)  Location  adjustments;  and 

(7)  Plants  subject  to  other  Federal 
orders. 

Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on  the 
material  issues  are  based  on  the  evidence 
presented  at  the  hearing  and  the  record 
thereof : 

1.  Expansion  of  the  marketing  area. 
The  marketing  area  should  be  expanded 
to  Include  the  foiu:  Missouri  counties  of 
New  Madrid,  Pemiscot,  Scott  and  Missis¬ 
sippi,  and  in  Kentucky,  Todd  Coimty. 

The  Missouri  counties  proposed  to  be 
added  to  the  marketing  area  comprise  a 
territory  to  the  west  and  south  of  the 
present  marketing  area  and  contiguous 
therewith.  A  bridge  at  Cairo,  Illinois, 
provides  access  for  handlers  in  the  Pa¬ 
ducah  area.  Population  of  the  Missouri 
counties  ranges  from  21,000  in  Missis¬ 
sippi  to  38,000  in  Pemiscot. 

Health  regulations  applicable  to  milk 
and  dairy  products  in  the  proposed  area 
are  patterned  after  the  USPH  Code. 
Milk  moves  into  the  region  from  plants 
in  Kentucky,  Tennessee,  and  Arkansas. 
Although  at  present  no  milk  moves  from 
the  four-county  area  in  Missouri  into  the 
existing  Paducah  marketing  area,  there 
are  no  known  health  restrictions  to  such 
movements. 

More  than  half  of  the  total  fiuid  milk 
distributed  in  each  of  the  four  Missouri 
counties  is  sold  by  handlers  who  are  fuUy 
regulated  by  either  the  Paducah  order  or 
by  one  of  the  other  Federal  orders  in  the 
area.  ’The  remainder  of  the  distribution 
in  each  of  the  coimties  is  made  by  one 
relatively  large  unregulated  handler  from 
a  plant  at  Slkeston,  Missouri,  in  Scott 
County. 

About  80  percent  of  the  total  fiuid  sales 
In  Pemiscot  County  are  by  handlers 
regulated  under  Federal  orders.  Of  such 
sales  about  54  percent  are  made  by  a 
Paducah  regulated  handler  from  a  plant 
in  Paducah,  Kentucky.  A  Central  Ar¬ 
kansas  (Order  No.  108)  regulated  han¬ 
dler  with  a  plant  at  Paragould,  Ar¬ 
kansas,  accounts  for  20  percent  of  the 
total,  and  the  unregulated  handler  at 
Slkeston,  Missouri,  likewise  accounts  for 
about  20  percent  of  the  total.  A  Mem¬ 
phis  (Order  No.  97)  regxilated  handler 
accounts  for  the  remaining  6  percent  of 
the  coimty  sales. 

Regulated  handlers  account  for  about 
65  percent  of  the  total  fiuid  milk  sales  in 
New  Madrid  County.  The  Paducah 
regulated  handler  previously  mentioned 
accounts  for  about  45  percent  of  the 
total.  The  unregulated  Slkeston  han¬ 
dler  accounts  for  35  percent  of  the  total 
and  the  remaining  20  percent  Is  split 
evenly  between  the  above  mentioned  Ar- 
kuisas  handler  and  a  fully  regulated 


handler  under  the  St.  Louis,  Missouri, 
Federal  order. 

In  Scott  County  regulated  handlers 
account  for  nearly  60  percent  of  total 
fiuid  distribution  of  which  the  Paducah 
handler  accounts  for  15  percent,  the  Ar¬ 
kansas  handler  for  13  percent,  a  Mem¬ 
phis  regulated  handler  with  a  plant  at 
Cape  Girardeau,  Missouri,  for  2  percent, 
and  29  percent  is  sold  by  three  St.  Louis 
handlers.  The  unregulated  Slkeston 
handler  accounts  for  40  percent  of  the 
total  sales. 

In  Mississippi  County  regulated  han¬ 
dlers  account  for  about  76  percent  of 
total  fiuid  distribution.  A  St.  Louis  han¬ 
dler  accounts  for  68  percent  of  the  total 
milk  sold  while  the  Paducah  and  Ar¬ 
kansas  regulated  handlers  each  account 
for  about  4  percent.  ’The  Slkeston  han¬ 
dler  accounts  for  24  percent. 

A  major  handler  under  the  order  sup¬ 
ported  regulation  for  the  Missouri  area 
because  of  the  substantial  part  of  his 
plant’s  sales  presently  made  in  this  un¬ 
regulated  territory.  This  handler’s  plant 
is  located  at  Paducah,  but  the  regular 
sales  territory  of  the  plant  has  out¬ 
grown  the  limits  of  the  present  market¬ 
ing  area.  Currently,  only  about  36  per¬ 
cent  of  the  plant’s  ssiles  are  made  within 
the  Paducah  marketing  area.  A  size¬ 
able  proportion  of  the  remaining  sales 
are  made  within  the  foiu*  Missouri  coun¬ 
ties  proposed  for  coverage.  Without  ex¬ 
tending  the  marketing  area  to  encom¬ 
pass  this  territory,  which  has  become  a 
natural  extension  of  the  sales  area  of  this 
Paducah  plant,  there  is  the  potentiality 
that  the  Paducah  plant  could  become 
subject  to  other  order  regulation  because 
of  a  greater  proportion  of  its  Class  I 
sales  made  in  another  regulated  area. 
If  portions  of  the  unregulated  terri¬ 
tory,  such  as  the  four  Missouri  coun¬ 
ties,  in  which  the  plant  now  sells  were 
incorporated  under  another  order,  such 
as  St.  Louis,  the  p>ossibility  of  a  shift  in 
regulation  would  be  even  greater. 

For  example,  the  Paducah  handler  in¬ 
dicated  on  the  record  that  present  oper¬ 
ations  at  his  plant  at  Centralia,  Illinois, 
under  the  Suburban  St.  Louis  order,  may 
be  transferred  to  his  Paducah  plant.  In 
this  case  the  Paducah  plant  is  likely  to 
have  a  majority  of  its  Class  I  disposi¬ 
tion  in  the  Suburban  St.  Louis  market 
which  would  cause  the  plant  to  become 
subject  to  that  regulation.  Such  a  shift 
in  regulation  would  involve  sizeable 
quantities  of  milk  relative  to  the  total 
volume  of  the  Paducah  market  and  thus 
be  highly  disturbing  to  marketing  con¬ 
ditions  in  the  Paducah  area. 

The  milk  supply  of  the  Paducah  han¬ 
dler  is  procured  in  competition  with 
other  Paducah  handlers.  Unless  the 
price  his  producers  receive  is  comparable 
with  that  of  other  handlers,  this  han¬ 
dler  could  encounter  difficulty  in  pro¬ 
curing  an  adequate  supply  of  milk. 
Moreover,  as  pointed  out  by  producer 
representatives  who  supported  the  area 
extension,  the  shifting  of  this  plant  to 
another  regulation  could  significantly 
lower,  through  the  marketwide  pool,  the 
average  returns  to  all  producers  regularly 
associated  with  this  market. 

It  is  in  the  interest  of  orderly  market¬ 
ing  and  price  stability  for  Paducah  pro- 
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ducers,  therefore,  that  the  marketing 
area  be  appropriately  drawn  to  include 
areas  proximate  to  the  present  market¬ 
ing  area  which  are  substantially  served 
by  Paducah  order  regulated  plants. 
Thus,  sales  in  such  nearby  areas  which 
have  been  customarily  associated  with 
Paducah-based  plants  will  be  given  full 
weight  in  determining  the  degree  of  as¬ 
sociation  of  such  plants  with  the  Padu¬ 
cah  market. 

As  previously  indicated,  disposition  of 
Paducah  order  milk  is  most  important  in 
Pemiscot  and  New  Madrid  Counties. 
However,  extension  of  Paducah  order 
regulation  to  any  of  the  four  Missouri 
counties  would  result  in  regulation  of  the 
only  known  unregulated  handler  serv¬ 
ing  these  counties  whose  plant  is  located 
at  Sikeston.  This  handler  has  substan¬ 
tial  disposition  in  each  of  the  counties, 
but  half  or  more  of  his  fluid  sales  are  in 
Scott  and  Mississippi  Counties. 

In  view  of  the  Importance  of  his  dis¬ 
tribution  in  each  of  these  counties  to 
the  county  total,  it  is  appropriate  that 
the  latter  counties  also  be  included  in 
the  marketing  area  if  he  is  to  be  regu¬ 
lated  because  of  his  distribution  in  Pemi¬ 
scot  and  New  Madrid  Counties. 

Presently,  the  unregulated  handler  at 
Sikeston  pays  his  dairy  farmers  on  a 
base  and  excess  pricing  system  in  some 
flush  months;  and  on  a  flat  price  basis 
in  other  months.  In  neither  instance  ^ 
the  pricing  on  a  classified  use  basis. 
The  percentage  of  milk  in  base  and  ex¬ 
cess  for  each  farmer  is  established  by 
the  handler.  One  producer  testified  that 
his  percentage  of  base  had  remained  the 
same  during  a  three  year  period.  The 
handler  has  a  high  percentage  of  fluid 
use,  and  for  base  milk  pays  a  price  which 
exceeds  the  St.  Louis  order  Class  I  price 
at  St.  Louis.  This  price  includes  a  pre¬ 
mium  of  20  cents  for  low  bEicteria  count. 
During  the  period  of  greatest  seasonal 
production,  the  price  for  excess  milk 
paid  by  this  handler  averaged  about  $2.75 
per  hundredweight  for  milk  delivered. 

Twenty-four  dairy  farmers  selling  to 
the  handler  are  organized  in  a  coopera¬ 
tive  association  called  the  Southeast 
Missouri  Milk  Producers  Association. 
The  president  of  the  association  stated 
that  the  association  does  not  bargain  for 
prices,  but  that  pricing  is  on  the  basis 
of  bargaining  between  the  individual 
producer  and  the  handler.  There  is  no 
program  for  checking  weights  and  tests, 
or  of  verifsdng  payments  to  dairy  farm¬ 
ers  at  this  plant. 

Under  the  circumstances,  extension  of 
regulation  to  the  four  Missouri  counties 
will  be  conducive  to  orderly  marketing 
conditions  for  all  producers  who  market 
their  milk  there,  including  those  who  are 
now  associated  with  regulated  plants  as 
well  as  those  delivering  to  the  Sikeston 
plant.  Dairy  farmers  now  selling  their 
milk  to  the  unregulated  handler  will 
beneflt  by  assurance  of  payment  for  their 
milk  imder  such  a  classifled  use  system 
and  a  program  of  checking  weights  and 
tests.  Extension  of  the  regulation  thus 
will  assure  that  all  milk  sold  by  handlers 
in  the  four-coimty  area  will  be  priced 
according  to  classifled  use  pricing  and 
paid  for  under  a  supervised  system  of 
accounting  and  auditing.  This  will  re¬ 


move  any  price  disadvantage  to  the  mar¬ 
keting  of  regulated  milk  which  comprises 
the  majority  of  milk  sold  there. 

The  Sikeston  handler  was  represented 
by  counsel  at  the  hearing,  but  no  testi¬ 
mony  was  presented  by  him  regarding 
the  proposed  regulation  of  his  plant  un¬ 
der  the  Paducah  order. 

Official  notice  is  taken  of  the  decision 
Issued  by  the  Assistant  Secretary  on  No¬ 
vember  5,  1964  (29  F.R.  15130)  in  which 
the  Missouri  counties  of  Scott  and  Mis¬ 
sissippi  were  considered  for  inclusion  in 
the  St.  Louis  marketing  area.  In  that 
decision  it  was  decided  such  counties 
should  not  be  added  to  the  St.  Louis 
marketing  area. 

The  considerations  on  this  record  with 
respect  to  the  regulation  of  Scott  and 
Mississippi  Counties  in  Missouri  are  not 
similar  to  those  involved  in  the  St.  Louis 
hearing.  In  the  St.  Louis  hearing,  con¬ 
sideration  extended  only  to  two  of  these 
counties,  Scott  and  Mississippi,  and  there 
was  no  concern  with  the  effect  upon  the 
Paducah  market  of  milk  marketed  in  the 
four-county  area.  The  present  record 
demonstrates  the  close  association  of 
these  counties  with  the  present  Paducah 
marketing  area.  On  this  record  the 
scope  of  the  problem  of  establishing  sta¬ 
ble  marketing  conditions  for  Paducah 
producers  involves  all  four  counties  for 
the  reasons  previoiisly  described. 

In  view  of  the  foregoing,  it  is  concluded 
that  the  Missouri  counties  of  Scott,  Mis¬ 
sissippi,  New  Madrid  and  Pemiscot 
should  be  added  to  the  marketing  area. 

In  Todd  County,  Kentucky,  the  ma¬ 
jority  of  sales  are  made  by  two  Paducah 
regulated  handlers  from  their  plants  at 
Hopkinsville,  Kentucky  (Christian 
County).  These  handlers  account  for 
an  estimated  65  to  70  percent  of  the  total 
county  sales,  and  the  remainder  of  the 
sales  are  made  by  handlers  regulated  un¬ 
der  the  Nashville,  Tennessee,  and  Louis- 
ville-Lexington-Evansville  Federal  or¬ 
ders.  Todd  County  adjoins  the  present 
Paducah  marketing  area  on  the  east  and 
is  bordered  by  the  Louisville-Lexington- 
Evansville  market  on  the  north  and  the 
Nashville  market  on  the  south.  Inclu¬ 
sion  of  this  county  in  the  Paducah  mar¬ 
keting  area  will  assure  maintenance  of 
stable  marketing  conditions  for  Paducah 
producers  and  for  handlers  disposing  of 
milk  in  this  county.  Without  regulation 
in  this  coimty  there  exists  an  opportu¬ 
nity  for  unregulated  plants  to  dispose  of 
milk  in  competition  with  regulat^  milk 
which  now  comprises  the  fluid  supply  for 
the  county.  Inclusion  of  the  county  also 
reduces  uncertainty  for  handlers  mar¬ 
keting  there  as  to  the  order  under  which 
they  will  be  regulated  based  on  the  pro¬ 
portion  of  sales  they  have  in  each  regu¬ 
lated  area. 

The  handling  of  milk  in  the  proposed 
expanded  marketing  area  is  in  the  cur¬ 
rent  of  Interstate  commerce  and  directly 
burdens,  obstructs,  or  affects  interstate 
commerce  in  milk  and  its  products. 
Ruld  milk  products  packaged  and  proc¬ 
essed  in  Arkansas  and  Kentucky  are 
distributed  on  a  regular  basis  in  each  of 
the  four  Missouri  counties.  In  addi¬ 
tion,  some  fluid  milk  products  sold  in 
Pemiscot  County  are  processed  and  pack¬ 
aged  at  a  plant  in  Memphis,  Tennessee. 


Fluid  milk  products  are  sold  in  Todd 
County,  Kentucky,  from  plants  at  Evans¬ 
ville,  Indiana  and  Nashville,  Tennessee. 

Expansion  of  the  marketing  area  as 
proposed  herein  will  reduce  the  amount 
of  producer  milk  sold  outside  the  mar¬ 
keting  area.  However,  some  out-of-area 
sales  will  still  exist.  Presently,  all  pro¬ 
ducer  milk  disposed  of  not  only  within 
the  marketing  area  but  outside  such  area 
is  fully  regulated  and  priced  under  the 
order.  It  is  necessary  that  this  arrange¬ 
ment  be  continued  under  the  Paducah, 
Ky.,  order.  Otherwise,  the  effect  of  the 
order  would  be  nullified  and  the  orderly 
marketing  process  would  be  jeopardized. 

If  only  his  “in-sirea”  sales  were  subject 
to  classification,  pricing  and  pooling,  a 
regulated  handler  with  Class  I  sales  both 
inside  and  outside  the  marketing  area 
could  assign  any  value  he  chose  to  his 
outside  sales.  He  thereby  could  reduce 
his  average  cost  of  all  of  his  Class  I  milk 
below  that  of  other  regulated  handlers 
having  all,  or  substantially  all,  of  their 
Class  I  sales  within  the  marketing  area. 
In  short,  imless  all  milk  of  such  a  handler 
is  fully  regulated  under  the  order,  he  in 
effect  would  not  be  subject  to  effective 
price  regulation.  The  absence  of  effec¬ 
tive  classification,  pricing  and  pooling  of 
such  milk  would  disrupt  orderly  market¬ 
ing  conditions  within  the  regulated  mar¬ 
keting  area  and  would  lead  to  a  complete 
breakdown  of  the  order.  If  a  pool  han¬ 
dler  were  free  to  value  a  portion  of  his 
milk  at  any  price  he  chooses,  it  would  be 
impossible  to  enforce  uniform  prices  to 
all  fully  regulated  handlers  or  a  uniform 
basis  of  payments  to  the  producers  who 
supply  the  market. 

It  is  essential,  therefore,  that  the  order 
price  all  the  producer  milk  received  at  a 
pool  plant  regardless  of  the  point  of 
disposition. 

Limited  quantities  (as  provided)  of 
Class  I  milk  may  be  sold  within  the  regu¬ 
lated  marketing  area  from  plants  not 
under  any  Federal  order.  TTiere  is,  of 
course,  no  way  to  treat  such  unregulated 
milk  uniformly  with  regulated  milk  other 
than  to  regulate  it  fully.  Nevertheless, 
it  has  been  concluded  that  the  applica¬ 
tion  of  “partial”  regulation  to  plants 
ha^dng  less  association  than  requir^  for 
market  pooling  woxfld  not  jeopardize 
marketing  conditions  within  the  regu¬ 
lated  marketing  area.  Official  notice  is 
taken  of  the  June  19,  1964,  decision  (29 
F.R.  9109)  supporting  amendments  to 
several  orders,  including  the  Paducah, 
Ky.,  order. 

The  operator  of  this  partially  regu¬ 
lated  plant  is  afforded  the  options  of: 
(1)  Paying  an  amount  equal  to  the  dif¬ 
ference  between  the  Class  I  price  and  the 
weighted  average  value  of  producer  milk 
witb  respect  to  all  Class  I  sales  made  in 
the  marketing  area,  (2)  purchasing  at 
the  Class  I  price  under  any  Federal  order 
sufficient  Class  I  milk  to  cover  his  limited 
disposition  within  the  marketing  area, 
or  (3)  pa3dng  his  dairy  farmers  an 
amount  not  less  than  the  value  of  all 
their  milk  computed  on  the  basis  of  the 
classification  and  pricing  provisions  of 
the  order  (the  latter  representing  an 
amount  equal  to  the  order  obligation  for 
milk  which  is  imposed  on  fully  regulated 
handlers) . 
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While  all  fluid  milk  sales  of  the  par¬ 
tially  regulated  plant  are  not  necessarily 
priced  on  the  same  basis  as  fully  regu¬ 
lated  milk,  the  provisions  described  are. 
however,  adequate  under  most  circum¬ 
stances  to  prevent  sales  of  milk  not  fully 
regulated  (pooled)  from  adversely  affect¬ 
ing  operation  of  the  order  and  the  fully 
regulated  milk. 

The  inclusion  of  the  additional  area 
will  likely  involve  additional  administra¬ 
tive  functions  under  the  order.  How¬ 
ever,  it  is  likely  that  the  cost  of  extend¬ 
ing  administrative  functions  to  the  ad¬ 
ditional  milk  will  be  in  proportion  to 
the  quantity  of  imregulated  milk  in¬ 
volved.  Thus,  no  change  in  the  max¬ 
imum  rate  of  administrative  assessment 
is  required  at  this  time. 

2.  Qualifications  for  pooling  a  distrib¬ 
uting  plant.  The  order  should  be 
amended  to  provide  for  pooling  a  dis¬ 
tributing  plant  from  which  (1)  45  per¬ 
cent  or  more  of  the  plant’s  receipts  of 
producer  milk  and  pool  milk  from  sup¬ 
ply  plants  are  disposed  of  as  fluid  milk 
products  on  route  disposition,  and  (2) 
10  percent  or  more  of  such  receipts  or 
3,000  pounds  or  more  per  day  is  disposed 
of  as  fluid  milk  products  on  route  dis¬ 
position  in  the  marketing  area.  This 
would  modify  the  present  order  provi¬ 
sion  bye  providing  a  specific  poundage 
figure  for  distribution  in  the  market¬ 
ing  area. 

Producer  association  representatives 
testified  that  the  10  percent  provision 
could  result  in  failure  to  regulate  a  dis¬ 
tributing  plant  with  sizeable  receipts  of 
milk  from  dairy  farmers  even  though 
it  was  significantly  associated  with  the 
Paducah  market.  As  a  remedy,  they 
proposed  that  the  percentage  require¬ 
ment  be  retained  and  that  in  addition 
a  minimum  quantity  of  in-area  sales  be 
specified  in  the  order  as  a  basis  for  pool¬ 
ing.  It  was  suggested  that  500  poimds 
per  day  of  fluid  milk  products  disposi¬ 
tion  in  the  marketing  area  would  pro¬ 
vide  a  sufficient  criterion  for  measuring 
the  association  of  a  distributing  plant 
with  the  pool.  The  association  also  pro¬ 
posed  that  packaged  fluid  milk  prod¬ 
ucts  disposed  of  to  a  pool  distributing 
plant  be  considered  as  in-area  route  dis¬ 
tribution  for  purposes  of  qualifying  as 
a  pool  plant. 

In  support  of  their  proposals,  pro¬ 
ducers  cited  the  recent  change  in  the 
method  of  treating  milk  from  an  imregu¬ 
lated  distributing  plant  pursuant  to  the 
amended  order  effective  August  1,  1964, 
and  expressed  concern  that  such  change 
could  en(X)urage  distribution  of  consid¬ 
erable  quantities  of  imregulated  milk  in 
the  marketing  area.  They  contended 
that  because  of  the  new  method,  the 
Paducah  order  should  have  a  much  lower 
in-area  distribution  requirement  for 
pooling  a  distributing  plant.  The  500- 
pound-per-day  average  was  seen  as  an 
adequate  measure  of  association  with  the 
market  since  it  would  involve  the  mini- 
miun  quantity  of  milk  usually  disposed 
of  to  a  large  wholesale  accoimt. 

It  is  concluded  that  a  specific  quantity 
requirement  for  distribution  in  the  mar¬ 
keting  area  will  serve  as  an  additional 
safeguard  to  assure  effective  regulation. 
For  instance,  with  only  the  10  percent 
requir«nent  presently  provided,  a  plant 


handling. a  large  volume  of  milk  could 
distribute  in  the  marketing  area  a  large 
quantity  which  is,  however,  less  than  10 
percent  of  its  receipts,  and  thus  not  be 
subject  to  full  regulation.  Such  a  plant 
could  have  a  very  significant  influence 
upon  the  market  even  though  it  did  not 
qualify  for  regulation.  Its  distribution 
in  the  marketing  area  could  be  in  fact 
considerably  more  than  the  average  of 
regulated  plants. 

Such  specific  quantity  bases  for  pool 
plant  qualifications  have 'been  adopted 
in  other  orders.  Similar  provisions  were 
adopted  in  the  St.  Louis  and  Suburban 
St.  Louis  orders  in  the  decision  on  these 
orders  of  which  official  notice  hsus  been 
taken.  It  is  concluded  that  in  this  order 
a  distributing  plant  with  route  sales  in 
the  area  of  not  less  than  an  average  of 
3,000  poimds  per  day  during  the  month 
should  be  subject  to  full  regulation. 
Adoption  of  such  a  quantity  factor  for 
the  Paducah  market  will  regulate  a  plant 
with  about  90,000  pounds  of  Class  I  sales 
(about  1  percent  of  the  market’s  Class 
I)  in  the  marketing  area  during  a  month. 
In  this  market  such  a  plant  would  be  a 
significant  competitive  factor  and  should 
be  subject  to  full  regulation.  Unless 
regulated,  it  could  be  a  disruptive  ele¬ 
ment  in  the  market. 

Although  no  known  additional  plants 
at  this  time  would  become  regulated 
under  this  new  requirement,  the  provi¬ 
sion  should  be  adopted  because  of  the 
potentiality  of  the  situation,  as  pre¬ 
viously  described,  in  which  a  plant  with 
large  Class  I  sales  in  the  marketing  area 
does  not  meet  the  10  percent  require¬ 
ment.  The  qualif3ring  quantity  of  3,000 
pounds  per  day  adopted  herein  is  larger 
than  the  quantity  specified  in  the  rec¬ 
ommended  decision,  and  thus  presents 
somewhat  lesser  likelihood  that  addi¬ 
tional  plants  may  become  regulated.  It 
is  concluded,  nevertheless,  that  the 
quantity  herein  adopted  is  a  more  appro¬ 
priate  measure  of  the  need  to  impose 
full  regulation  under  the  Paducah  oi^er. 

The  proposal  to  modify  the  pooling 
requirements  so  as  to  count  disposition 
of  packaged  products  to  a  pool  plant  as 
if  such  disposition  were  on  routes  in  the 
marketing  area  should  not  be  adopted. 
At  the  time  of  the  hearing,  no  significant 
quantities,  if  any,  of  packaged  fluid  milk 
products  were  being  received  at  pool 
plants  from  unregulated  supply  plants. 
The  proposal  apparently  was  intended 
primarily  to  restrict  the  purchase  of 
packaged  milk  by  pool  plants  from  plants 
not  regulated  under  the  order.  The 
treatment  under  the  order  of  plant 
receipts  from  unregulated  plants  has 
been  dealt  with  in  the  amendment 
effective  August  1, 1964,  in  this  and  other 
orders  in  a  manner  to  assure  appropriate 
treatment  of  regulated  and  unregulated 
milk.  The  present  record  does  not  pro¬ 
vide  a  basis  for  changing  this  particular 
feature  of  the  order.  Further,  disposi¬ 
tion  by  one  plant  to  another  plant  is 
appropriately  treated  as  a  part  of  the 
pooling  requirements  of  a  supply  plant. 

3.  Definitions.  Some  of  the  definitions 
provided  in  the  order  should  be  changed 
to  reflect  current  marketing  practices  in 
the  area  and  to  conform  more  nearly 
with  language  generally  used  in  Federal 
orders. 


The  definition  of  “producer  milk’’ 
should  be  modified  to  permit  milk  which 
is  received  by  diversion  from  a  plant 
regulated  under  another  order  to  be  ex¬ 
cluded  from  producer  milk  under  this 
order  and  remain  subject  to  the  pooling 
provisions  of  the  other  order.  This 
modification  will  recognize  that  in  some 
instances  handlers  fully  regulated  under 
adjoining  Federal  order  markets  might 
need  to  temporarily  divert  milk  to  a 
Paducah  pool  plant  for  manufacturing 
use.  A  handler  at  Murray.  Kentucky, 
presently  operates  a  regulated  and  an 
unregulated  plant  at  that  location. 
Other  pool  plants  with  manufacturing 
facilities  are  located  at  Fulton,  Hopkins¬ 
ville  and  Paducah.  When  occasionally 
a  handler  under  another  order  diverts 
milk  to  these  facilities  for  manufacture, 
it  is  desirable  that  such  milk  be  permitted 
to  continue  as  producer  milk  subject  to 
the  terms  and  provisions  of  the  order 
with  which  it  Is  regularly  associated. 
This  will  accommodate  the  movement  of 
milk  for  most  efficient  handling  of  re¬ 
serve  milk  of  neighboring  markets  with¬ 
out  burdening  the  market  pool  of  the 
Paducah  market.  The  classification  of 
such  milk  would  be  handled  pursuant  to 
the  rules  which  apply  to  interorder 
transfers  of  bulk  milk. 

The  producer  association  requested, 
however,  that  milk  should  not  be  diverted 
as  producer  milk  from  a  Paducah  pool 
plant  to  a  pool  plant  under  another  order. 
No  need  for  such  diversion  exists  in  this 
market. 

The  definition  of  “producer  milk’’ 
should  be  modified  to  include  that  milk 
received  by  a  cooperative  as  a  handler 
on  bulk  tank  milk.  This  conforms  with 
the  treatment  of  the  cooperative  as  a 
handler  on  such  milk,  responsible  for 
reporting  the  quantities,  butterfat  tests 
and  being  obligated  to  the  producer-set¬ 
tlement  fund  for  the  classified  value  of 
such  milk.  To  avoid  confusion,  such 
milk,  when  received  from  a  cooperative 
association  at  the  plant  of  another  han¬ 
dler,  should  not  be  considered  to  be  pro¬ 
ducer  milk,  and  such  a  transfer  would  be 
treated  as  an  inter-handler  transaction. 

It  is  concluded  that  a  specific  quantity 
requirement  for  distribution  in  the  mar¬ 
keting  area  will  serve  as  an  additional 
safeguard  to  assure  effective  regulation. 
For  instance,  with  only  the  10  percent  re¬ 
quirement  presently  provided,  a  plant 
handling  a  large  volume  of  milk  could 
distribute  in  the  marketing  area  a  large 
quantity  which  is,  however,  less  than 
10  percent  of  its  receipts,  and  thus  not 
be  subject  to  full  regulation.  Such  a 
plant  could  have  a  very  significant  in¬ 
fluence  upon  the  market  even  though  it 
did  not  qualify  for  regulation.  Its  dis¬ 
tribution  in  the  marketing  area  could 
be  in  fact  considerably  more  than  the 
average  of  regulated  plants. 

Such  specific  quantity  bases  for  pool 
plant  qualifications  have  been  adopted 
in  other  orders.  Similar  provisions  were 
adopted  in  the  St.  Louis  and  Suburban 
St.  Louis  orders  in  the  decision  on  these 
orders  of  which  official  notice  has  been 
taken.  It  is  concluded  that  in  this  or¬ 
der  a  distributing  plant  with  route  sales 
in  the  area  of  not  less  than  an  average 
of  3,000  pounds  per  day  during  the 
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month  should  be  subject  to  full  regu¬ 
lation.  Adoption  of  such  a  quantity  fac¬ 
tor  for  the  Paducah  market  will  regulate 
a  plant  with  about  90,000  pounds  of  Class 
I  sales  (about  1  percent  of  the  market’s 
Class  I)  in  the  marketing  area  during  a 
month.  In  this  market  such  a  plant 
would  be  a  significant  competitive  fac¬ 
tor  and  should  be  subject  to  full  regula¬ 
tion.  Unless  regulated,  it  could  be  a 
disruptive  element  in  the  market. 

Although  no  known  additional  plants 
at  this  time  would  become  regulated  un¬ 
der  this  new  requirement,  the  provision 
should  be  adopted  because  of  the  po¬ 
tentiality  of  the  situation,  as  previously 
described,  in  which  a  plant  with  large 
Class  I  sales  in  the  marketing  area  does 
not  meet  the  10  percent  requirement. 
The  qualifying  quantity  of  3,000  pounds 
per  day  adopted  herein  is  larger  than 
the  quantity  specified  in  the  recommend¬ 
ed  decision,  and  thus  presents  somewhat 
lesser  likelihood  that  additional  plants 
may  become  regulated.  It  is  concluded, 
nevertheless,  that  the  quantity  herein 
adopted  is  a  more  appropriate  measure 
of  the  need  to  impose  full  regulation  un¬ 
der  the  Paducah  order. 

In  $  1099.80(d)  the  order  specifies  that 
the  handler  shall  pay  a  cooperative  as¬ 
sociation  the  classified  use  value  of  milk 
received  from  the  cooperative  for  which 
the  cooperative  is  a  handler.  As  to  a 
classification  of  such  milk  received  from 
a  cooperative  association,  the  order  has 
provided  in  the  handler  definition 
(§  1099.10(e)  pursuant  to  amendment 
issued  effective  August  1,  1964  (29  FJl. 
9109)  and  prior  to  such  amendment  sim¬ 
ilarly  in  S  1099.10(d) )  that  such  milk 
should  be  allocated  pro  rata  to  each  class 
in  the  same  proportion  as  producer  milk 
and  the  associated  shrinkage.  In  view 
of  the  clear  intent  that  the  order  treat 
the  classification  of  milk  received  from 
a  cooperative  association  for  which  it  is 
the  bulk  tank  handler  the  same  as  pro¬ 
ducer  milk,  the  shrinkage  provision 
should  be  changed  to  specify  that  the 
same  shrinkage  allowance  applies  to  such 
plant  receipts  as  to  producer  milk. 

The  expense  of  administration  section 
should  also  be  modified  to  make  clear 
that  the  handler  receiving  the  milk  from 
the  cooperative  association  as  the  bulk 
tank  handler  is  obligated  to  pay  such  ex¬ 
pense  of  administration. 

The  definition  of  “pool  milk”  should  be 
modified  by  substituting  the  term  “fiuid 
milk  products”  for  the  same  items  now 
covered  by  the  reference  to  the  Class  I 
definition. 

The  definition  of  “fiuid  milk  products” 
should  be  modified  to  provide  a  more  in¬ 
clusive  and  up-to-date  definition  of  the 
various  fiuid  products  now  disposed  of  in 
the  marketing  area.  The  definition 
which  was  inserted  pursuant  to  the  deci¬ 
sion  on  integrating  imregulated  milk  into 
the  regulatory  scheme  was  an  adaptation 
of  the  prior  order  definition  of  Class  I 
milk,  and  included  as  fiiiid  milk  products 
the  following:  Milk,  buttermilk,  milk 
drinks  (whether  plain  or  flavored)  and 
cream.  A  new  definition  proposed  by 
producers  would  include  milk,  skim  milk, 
buttermilk,  flavored  milk  and  flavored 
milk  drinks,  modified  or  fortified,  includ¬ 
ing  dietary  milk  products  and  recon- 
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stituted  milk  or  skim  milk;  concentrated 
milk  not  sterilized  in  hermetically  sealed 
containers;  cream,  sweet  and  sour;  and 
mixtures  of  cream  and  milk  and  skim 
milk,  but  not  Including  the  following: 
Frozen  cream,  aerated  cream  products, 
cultured  sour  cream  mixtures  other  than 
sour  cream,  eggnog  and  boiled  custard, 
ice  cream  and  ice  milk  mixes,  and  cream 
or  mixtures  of  cream  with  milk  or  skim 
milk  sterilized  in  hermetically  sealed 
containers. 

The  modified  definition  is  necessary  to 
cover  the  various  fiuid  milk  products  now 
regularly  sold  in  the  marketing  area 
which  require  milk  with  health  depart¬ 
ment  approval  on  the  same  standards  as 
fiuid  milk.  In  large  part  the  definition 
will  be  similar  to  like  provisions  in  ad¬ 
joining  order  markets. 

The  order  should  be  amended  to  pro*- 
vide  a  definition  of  the  term  “route  dis¬ 
position”.  Route  disposition  should  be 
defined  as  a  delivery  (including  dis¬ 
position  from  a  plant  store  or  from 
a  distribution  point  and  distribution 
by  a  vendor  or  vending  machine)  of 
any  fiuid  milk  products  to  a  retail  or 
wholesale  outlet  other  than  a  milk  plant. 
A  delivery  through  a  distribution  point 
should  be  attributed  to  the  plant  from 
which  the  Class  I  milk  is  moved  through 
a  distribution  point  to  wholesale  or  re¬ 
tail  outlets.  This  term  is  used  in  the 
order  provision  which  specifies  the  quali¬ 
fication  requirements  of  pool  plants,  and 
thus  a  definition  of  route  disposition  is 
needed  to  clarify  the  intent  with  respect 
to  fiuid  milk  distribution  by  pool  plants, 
both  in  and  out  of  the  marketing  area. 

Producers  proposed  that  the  “han¬ 
dler”  definition  of  the  order  be  amended 
to  Include  any  sales  agency  which  con¬ 
trols  the  disposition  of  a  handler’s  milk 
products.  This  proposal  was  intended 
to  assure  that  the  market  administrator 
would  have  access  to  all  the  records 
necessary  to  complete  verification  of  the 
distribution  of  all  milk  products  handled 
by  regulated  handlers.  Apparently  the 
concern  of  producers  is  based  on  the 
presumption  that  a  handler  might  con¬ 
tend  that  the  sale  of  his  milk  to  a  sepa¬ 
rate  corporation  would  end  his  respon¬ 
sibility  to  report  the  final  disposition  on 
routes  and  maintain  records  thereof. 
Producers’  proposal  was  intended  to 
clarify  the  authority  of  the  market  ad¬ 
ministrator’s  access  to  the  books  and 
records  of  a  sales  agency  which  operates 
as  a  corporation  separate  from  the  han¬ 
dler  receiving  and  processing  the  milk. 

A  handler  is  required  imder  the  order 
to  make  available  to  the  market  admin¬ 
istrator  all  necessary  books  and  records 
to  verify  the  utilization  of  milk  handled 
by  him.  The  responsibility  of  the  han¬ 
dler  is  further  defined  to  specify  that  all 
receipts  by  a  handler  shall  be  Class  I 
milk  unless  the  handler  proves  to  the 
market  administrator  that  such  milk 
should  be  classified  in  another  class. 
TThls  would  apply  with  respect  to  trans¬ 
fers  to  a  corporation  which  ^  a  separate 
and  distinct  entity  from  the  handler 
who  first  receives  the  milk  and  processes 
it,  and  such  transfers  would  be  in  the 
highest  class  unless  the  market  admin¬ 
istrator  is  permitted  to  inspect  all  the 
necessary  l^ks  and  records  and  such 


records  show  that  under  the  rules  of 
classification  a  lower  class  would  apply. 
In  these  circumstances,  there  is  no  spe¬ 
cific  instance  shown  by  proponents  where 
the  langiiage  proposed  by  producers 
would  be  necessary  to  make  available  to 
the  market  administrator  any  records 
which  are  not  now  available  to  him.  The 
proposal  is  denied. 

4.  The  Class  I  price.  No  change 
should  be  made  in  the  basic  level  of 
Class  I  pricing  in  the  Paducah  market 
but  the  seasonal  differentials  shoxild  be 
modified. 

The  proposals  with  respect  to  the  Class 
I  price  were  concerned  with  the  level  of 
price  in  the  existing  marketing  area,  in¬ 
cluding  consideration  of  a  different  level 
of  prices  for  plants  located  at  Fulton 
and  Murray,  Kentucky,  and  for  plants 
in  Missouri  which  might  become  regu¬ 
lated  under  the  order. 

Several  handlers  regulated  by  the 
Memphis,  Tennessee,  order  and  the 
major  cooperative  association  serving 
the  Memphis  market  proposed  that  the 
Paducah  CSass  I  price  be  either  the 
Memphis  price  less  24  cents  or  that  the 
Memphis  supply-demand  adjustor  be 
applied  to  the  Paducah  Class  I  price.  In 
addition,  they  proposed  that  the  Class  I 
price  at  Fulton  and  Murray,  Kentucky, 
be  increased  an  additional  eight  cents. 
Memphis  handlers  and  producers  also 
urged  that  the  seasonal  pricing  under 
Paducah  order  be  modified  to  raise  the 
level  in  the  lowest  priced  spring  and 
summer  months.  Producers  in  the  Pa¬ 
ducah  market,  however,  did  not  support 
these  proposals  or  any  other  change  in 
the  Class  I  price  formula. 

The  Memphis  handlers  took  the  view 
that  the  difference  in  prices  between  the 
two  markets  represented  a  misalignment 
which  gives  Paducah  handlers  competi¬ 
tive  advantage  in  some  areas  where 
Memphis  handlers  distribute  milk.  They 
pointed  out  that  during  some  of  the  12- 
month  period  preceding  the  hearing  a 
Paducah  handler  distributed  large  quan¬ 
tities  of  milk  in  the  Memphis  marketing 
area.  It  was  argued  that  because  the 
amoimt  of  price  difference  between  the 
two  markets  exceeds  the  location  differ¬ 
ential  under  the  Memphis -order  at  the 
Paducah  location  a  misalignment  exists. 

The  Paducah  handler  who  had  been 
making  substantial  sales  into  the  Mem¬ 
phis  market  testified  that  his  operations 
have  changed  during  the  past  year.  He 
is  now  operating  a  plant  in  Memphis 
under  the  Memphis  order  from  which 
virtually  all  his  route  distribution  in  the 
Memphis  marketing  area  is  made.  He 
stated  that  the  Memphis  distribution 
from  the  Paducah  plant  amounts  to 
only  a  minor  percentage  of  its  supply, 
in  the  form  of  speciality  products.  Pro¬ 
ponents  for  tying  the  Paducah  Class  I 
price  to  the  Memphis  price  were  con¬ 
cerned.  nevertheless,  that  a  Paducah 
plant  might  again  market  substantial 
volumes  of  milk  in  the  Memphis  area 
and  also  about  competition  from  Paducah 
plants  in  other  areas  where  Memphis 
handlers  have  sales. 

Under  the  statutory  criteria  for  estab¬ 
lishing  order  prices,  the  primary  con¬ 
sideration  for  the  level  of  Class  I  price  in 
the  Paducah  market  is  the  adequacy  of 
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the  producer  milk  supply.  There  was 
no  indication  on  the  part  of  Paducah 
producers  or  handlers  that  the  supply 
of  milk  for  the  Paducah  market  is  less 
than  adequate.  Proponents  did  not 
establish  that  the  supply  and  demand 
situation  for  the  Paducah  market  re¬ 
quires  any  increase  in  the  price  level, 
nor  did  they  indicate  the  results  which 
such  a  sizeable  price  increase  could  have 
on  the  supply  situation  in  the  Paducah 
market.  Their  csise  was  rather  that  a 
price  increase  was  necessary  to  bring  the 
cost  of  milk  to  Paducah  handlers  in  line 
with  the  cost  of  milk  under  the  Memphis 
order. 

The  proposals  to  raise  the  Paducah 
Class  I  price  would  result  currently  in  a 
substantial  price  increase  for  the 
Paducah  market  without  proper  regard 
to  the  supply-demand  situation  in 
Paducah.  Producers  for  the  Paducah 
market  on  the  other  hand  pointed  out 
the  need  to  maintain  reasonable  align¬ 
ment  of  their  Class  I  price  with  price 
levels  to  the  north.  They  maintained 
that  the  Paducah  Class  I  price  could  not 
be  any  higher  in  relation  to  the  Submban 
St.  Louis  Class  I  price  than  the  present 
relationship. 

In  1963  the  Memphis  Class  I  price 
averaged  $4-98,  which  was  56  cents 
higher  than  the  average  Paducah  Class 
I  price  at  $4.42.  The  Memphis  location 
adjustment  applicable  at  a  plant  in 
Paducah  is  minus  27  cents  for  the  ap¬ 
proximately  170  miles  between  the  two 
cities.  The  Memphis  Class  I  price  ap¬ 
plicable  at  Paducah,  therefore,  averaged 
$4.71  or  29  cents  higher  than  the 
Paducah  Class  I  price. 

In  the  months  preceding  the  hearing, 
part  of  the  difference  in  prices  between 
the  Memphis  and  Paducah  markets  was 
due  to  the  Memphis  supply-demand  ad¬ 
justment.  The  supply-demand  adjust¬ 
ment  reflects  the  relationship  between 
the  quantity  of  producer  milk  and  Class 
1  sales  of  handlers  regulated  under  the 
Central  Arkansas,  Fort  Smith  and  Mem¬ 
phis  orders.  This  pricing  factor  added 
an  average  of  23  cents  to  the  Memphis 
Class  I  price  during  the  months  of  Jan¬ 
uary  through  July  1964.  Producer 
representatives  for  the  Memphis  and 
Central  Arkansas  markets  testified  that 
these  markets  had  experienced  a  gen¬ 
erally  short  supply  situation  during  the 
year  preceding  the  hearing  and  that 
during  most  months  supplemental  ship¬ 
ments  of  milk  from  other  areas  were 
needed. 

A  relatively  short  supply  and  rela¬ 
tively  high  prices  in  a  particular  mar¬ 
ket  should  Induce  handlers  to  augment 
their  supplies  from  other  sources.  Also, 
where  the  supply  responsibility  for  a 
market  is  largely  carri^  by  the  coopera¬ 
tive  association,  the  same  incentive 
should  exist  for  the  cooperative.  Fur¬ 
ther,  a  substantial  price  difference  be¬ 
tween  markets  would  tend  to  induce 
dairy  farmers  to  move  from  lower  priced 
markets  to  the  higher  priced  market. 
These  kinds  of  adjustments  in  supplies 
would  tend  to  reduce  the  intermarket 
price  difference  complained  of  by  pro¬ 
ponents.  There  was  no  indication  in 
the  record,  however,  that  such  a  shifting 


of  producers’  supplies  was  tending  to 
occur  to  any  signiflcant  extent. 

The  failure  of  producer  milk  supplies 
to  shift  between  markets  and  so  bring 
about  a  more  even  apportionment  of  sup¬ 
plies  is  not  a  reason,  however,  for  adopt¬ 
ing  proponents’  method  of  price  adjust¬ 
ment.  The  method  advocated  by 
proponents  for  narrowing  price  differ¬ 
ences  between  the  two  markets  by  raising 
the  lower  of  the  two  prices  overlooks  the 
need  for  regional  alignment,  which 
necessarily  involves  the  markets  to  the 
north  of  Paducah.  The  latter,  in  terms 
of  volume  of  supplies,  carry  greater 
weight  of  influence  on  the  Paducah  pric¬ 
ing  structure.  Such  markets  include 
Chicago,  and  markets  with  Class  I  pric¬ 
ing  directly  related  to  Chicago,  as  for 
example,  St.  Louis  and  Suburban  St. 
Louis. 

The  price  proposals  of  Memphis  han¬ 
dlers  would  have  raised  the  Paducah 
’  price  level  during  the  flrst  seven  months 
of  1964  an  average  of  45  cents,  or  61 
cents  over  Suburban  St.  Louis.  51  cents 
over  St.  Louis,  and  31  cents  over  Nash¬ 
ville.  The  renting  price  relationships 
with  St.  Louis  and  Suburban  St.  Louis 
could  be  detrimental  to  Paducah  pro¬ 
ducers  and  handlers.  For  example,  the 
cooperative  association  in  the  Paducah 
market  has  for  some  time  furnished  part 
of  the  supply  for  a  Suburban  St.  Louis 
handler  at  Harrisburg,  Illinois.  At  the 
price  level  proposed  by  Memphis  han¬ 
dlers,  this  outlet  would  likely  be  lost  to 
Paducah  producers. 

A  similar  proposal  made  by  Memphis 
handlers  to  increase  signiflcantly  the 
Paducah  price  for  handlers  at  Murray 
and  Fulton.  Kentucky,  should  be  denied. 
This  propoi^  would  have  added  an  ad¬ 
ditional  eight  cents  to  the  elevated 
Paducah  Class  I  price  structure  (not  less 
than  Memphis  minus  24  cents) .  Such  a 
price  structure  was  not  requested  or  sup¬ 
ported  by  the  Paducah  regulated  han¬ 
dlers  at  these  locations  or  was  it  shown 
that  higher  prices  are  needed  to  main¬ 
tain  an  adequate  supply  of  milk  at  these 
plants. 

Within  the  entire  region  encompass¬ 
ing  the  markets  which  are  necessarily 
part  of  price  alignment  considerations 
for  the  Paducah  market,  normal  eco¬ 
nomic  influences,  as  previously  described 
herein,  should  temd  to  bring  about  a  re¬ 
duction  of  intermarket  price  differences 
through  shifting  of  milk  supplies.  It  is 
not  apparent  from  the  record  why  such 
shifting  of  milk  supplies  is  not  taking 
place  to  a  greater  extent  than  at  present. 
Provisions  of  the  Federal  milk  orders  do 
not  restrict  the  shifting  of  milk  supplies 
to  meet  the  needs  of  markets  with  short 
supplies,  nor  do  they  hinder  the  inter¬ 
market  movement  of  milk.  It  is  possible 
that  institutional  factors  other  than  Fed¬ 
eral  order  price  relationships  are  an  im¬ 
portant  influence  on  the  ease  with  which 
milk  supplies  may  shift  in  response  to 
price  influences. 

A  proposal  by  the  Memphis  handlers 
to  apply  the  Memphis  supply-demand 
adjustment  to  the  Paducah  Class  I  price 
is  denied  for  the  same  reasons  that  apply 
to  the  proposal  to  establish  the  Paducah 
Clsiss  I  price  at  24  cents  less  than  the 
Memphis  Class  I  price. 


The  seasonal  variation  in  the  Paducah 
Class  I  price  differential,  however,  should 
be  reduced  from  the  present  60-cent 
spread  to  a  maximum  40-cent  variation. 
The  rather  wide  range  of  seasonal  price 
changes  in  the  Paducah  order  compared 
to  the  more  moderate  seasonal  price 
changes  in  neighboring  markets  creates 
a  problem  of  intermarket  price  relation¬ 
ships.  The  Class  I  price  differentials 
during  the  months  of  August  through 
February  are  60  cents  higher  than  in 
the  months  of  April,  May  and  June.  In 
the  St.  Louis  and  Suburban  St.  Louis 
markets,  the  range  in  differentials  is  lim¬ 
ited  to  40  cents.  In  the  Memphis  and 
Central  Arkansas  markets  the  range  is 
41  cents.  The  Louisville  market  has  a 
level  C^ass  I  differential  throughout  the 
year.  The  Nashville  order  has  a  seasonal 
range  in  the  differential  of  only  30  cents. 

As  a  result,  although  the  annual  aver¬ 
age  of  the  Paducah  Class  I  differential  is 
44  cents  less  than  the  Memphis  and  Cen¬ 
tral  Arkansas  differentials,  the  difference 
during  April.  May  and  June  is  60  cents. 
Similarly,  compared  to  Louisville  while 
the  difference  in  annual  Class  I  differen¬ 
tials  is  only  one  cent,  in  April,  May  and 
June  the  difference  is  39  cents.  Com¬ 
pared  to  Nashville  the  annual  difference 
in  Class  I  differentials  is  eight  cents  but 
the  difference  in  April  through  Jime  is 
33  cents.  Producer  groups,  as  well  as 
handler  representatives  from  these  other 
markets  t^tifled  that  these  wide  differ¬ 
ences  in  the  spring  months  were  im¬ 
portant  competitive  factors  between  han¬ 
dlers  regulated  under  the  Paducah  order 
and  those  regulated  under  other  orders 
tending  to  create  unstable  marketing 
conditions. 

Although  Paducah  producers  prefer  the 
wide  seasonal  range  of  prices,  it  is  not 
evident  that  this  market  needs  this  great 
a  seasonal  price  change  to  encourage 
more  even  seasonal  production  of  milk. 
In  the  interest  of  achieving  better  price 
relationships  with  other  markets  it  is 
reasonable  that  some  modification  of  the 
seasonal  pricing  be  made. 

It  is  concluded  that  the  seasonal  price 
differentials  in  the  Paducah  order  should 
be  set  at  $1.45  for  the  period  from  Au¬ 
gust  through  February,  $1.05  for  the 
period  April  through  June  and  $1.15  dur¬ 
ing  the  months  of  March  and  July.  This 
compares  with  the  present  $1.50  for  Au¬ 
gust  through  February,  90  cents  for  the 
period  April  through  June  and  $1.20  for 
the  months  of  March  and  July.  Al¬ 
though  the  amendment  herein  recom¬ 
mended  revises  the  seasonal  pattern  of 
the  Cflass  I  differential,  it  nevertheless 
retains  the  same  annual  average  Clsiss  I 
differential  of  $1.30. 

5.  Class  II  price.  The  Paducah  order 
should  be  sunended  to  provide  that  the 
price  for  Class  n  milk  shall  be  the  aver¬ 
age  price  per  hundredweight  for  manu- 
fsu:turing  grade  milk,  f.o.b.  plsmts  in  Min¬ 
nesota  and  Wisconsin,  sis  reported  by  the 
United  States  Department  of  Agriculture 
adjusted  to  a  3.5  percent  butterfat  test. 

Presently  the  Clsiss  n  price  under  the 
Paducsih  order  is  the  higher  of  three  pric¬ 
ing  formulsis:  One  is  bsised  on  a  butter- 
powder  computation,  a  second  on  the 
aversige  price  paid  by  a  specified  group 
of  midwestem  condenseries,  and  the 
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third  represents  the  average  price  paid 
by  certain  local  manufacturing  plants. 

In  this  market  a  cooperative  associa¬ 
tion  controls  most  of  the  movement  of 
producer  milk  supplies  to  handlers,  and 
arranges  for  the  disposal  of  reserve  milk. 
In  many  months  the  quantity  of  reserve 
milk  Is  only  a  small  percentage  of 
the  total  supply  but  In  a  few  months, 
principally  April,  May  and  June,  quanti¬ 
ties  approximating  one  to  two  million 
pounds  must  be  disposed  of  for  manu¬ 
facturing  uses. 

The  cooperative  proposed  that  the 
Class  n  price  formula  be  changed  to  the 
Minnesota  -  Wisconsin  manufacturing 
milk  price  series.  OfBcial  notice  is  taken 
of  the  Under  Secretary’s  decision  issued 
February  21,  1963  (27  F.R.  1802)  to  use 
the  Minnesota-Wlsconsin  price  series  as 
the  basic  formula  price  In  the  deter¬ 
mination  of  Class  I  prices  in  36  Federal 
milk  orders  in  the  Midwest.  The  price 
for  manufacturing  grade  milk  in  the  two- 
state  area  of  Minnesota  and  Wisconsin 
is  issued  by  the  State-Federal  Crop  Re¬ 
porting  Service  on  about  the  fifth  day  of 
each  month  for  milk  received  at  manu¬ 
facturing  plants  in  these  States  in  the 
previous  month.  Plant  operators  re¬ 
port  the  total  pounds  of  manufacturing 
grade  milk  received  from  farmers,  the 
butterfat  content,  and  total  money  paid 
to  farmers  for  the  milk.  The  two-state 
area  is  one  in  which  there  is  a  heavy 
concentration  of  manufacturing  grade 
milk  and  where  many  plants  are  compet¬ 
ing  for  such  supply.  In  Minnesota  about 
83  percent  of  the  milk  sold  off  farms  is 
manufacturing  grade  and  in  Wisconsin 
about  58  percent.  About  SO  percent  of 
the  manufacturing  grade  milk  sold  off 
farms  in  the  United  States  is  produced 
in  these  two  States. 

The  manufacturing  milk  price  for  the 
two-state  area  is  reported  by  the  De¬ 
partment  as  the  price  at  actual  butter- 
fat  test.  The  announced  price  is  ad¬ 
justed  to  the  3.5  percent  butterfat  test 
used  in  the  orders  by  means  of  a  butter¬ 
fat  differential  equal  to  0.12  times  the 
average  wholesale  price  for  92 -score  but¬ 
ter  at  Chicago. 

The  Minnesota- Wisconsin  price  series 
therefore  provides  a  sound  basis  for  de¬ 
termining  the  value -of  manufacturing 
milk.  It  is  representative  of  prices  paid 
to  farmers  for  about  half  of  the  manu¬ 
facturing  grade  milk  produced  in  the 
coimtry.  It  is  a  price  level  determined  by 
competitive  conditions  which  are  affected 
by  demand  in  all  of  the  major  uses  of 
manufactured  dairy  products.  The  sys¬ 
tem  of  reporting  this  price  has  been  de¬ 
veloped  so  that  a  reliable  average  price 
is  available  promptly. 

The  proponent  association  indicated 
that  it  expects  to  be  able  to  dispose  of 
reserve  milk  to  nearby  manufacturing 
plants  at  prices  at  least  equal  to  the  Min- 
nesota-Wisconsin  price.  During  May 
and  Jime  1964  the  association  disposed 
of  milk  to  manufacturing  plants  for 
$3.17  and  $3.21,  respectively,  compared 
to  the  Minnesota-Wisconsin  price  for  the 
same  months  of  $3.12  and  $3.11.  It  is  to 
be  expected  that  the  Minnesota-Wiscon¬ 
sin  price  will  more  adequately  represent 


1963,  the  present  Class  n  price  formula 
averaged  $3.01  compared  to  $3.11  for  the 
Minnesota-Wisconsin  price. 

Adoption  of  the  new  price  formula  will 
assure  producers  that  they  will  be  re¬ 
turned  the  full  value  for  reserve  milk. 
The  Miimesota-Wisconsin  price  formula 
has  also  been  adopted  as  the  Class  n 
price  in  the  nearby  markets  of  St.  Louis 
and  Suburban  St.  Louis  in  the  aforemen¬ 
tioned  decision  issued  by  the  Assistant 
Secretary  on  November  5,  1964  (29  F.R. 
15130). 

6.  Location  adjustment.  The  Class  I 
price  applicable  at  a  pool  plant  in  the 
four  Missouri  counties  to  be  added  to  the 
marketing  area  should  be  10  cents 
higher  than  the  price  at  the  City  of 
Paducah.  The  returns  from  this  differ¬ 
ential  should  be  included  in  the  uniform 
price  to  producers  at  any  pool  plant  in 
the  higher  differential  area. 

As  previously  stated,  the  only  known 
fluid  milk  plant  in  the  four  Missouri 
counties  is  at  Sikeston  in  Scott  County. 
Sikeston  is  approximately  65  miles  from 
Paducah  and  155  miles  from  St.  Louis. 
Utilization  of  milk  by  the  Sikeston 
handler  is  lai^ely  in  fluid  milk  products, 
or  what  would  be  Class  I  disposition 
under  the  order. 

The  Sikeston  plant  is  supplied  by  a 
group  of  producers  organized  in  a  co¬ 
operative  association.  Farming  condi¬ 
tions  described  by  the  president  of  the 
association  indicate  that  the  area  around 
Sikeston  is  not  predominantly  a  milk 
producing  area.  Cotton  is  the  important 
cash  crop  and  land  values  are  accord¬ 
ingly  relatively  high.  Milk  production  is 
limited  and  is  an  enterprise  on  relatively 
few  farms. 

Paducah  producers  proposed  that  the 
Class  I  price  in  the  Missouri  counties  be 
set  10  cents  per  himdredweight  higher 
than  at  Paducah  and  that  the  order  also 
provide  a  blend  price  to  producers  de¬ 
livering  milk  to  the  Sikeston  plant  which 
would  include  the  additional  monies  paid 
by  the  handler  for  Class  I  milk.  It  was 
their  position  that  the  Paducah  Class  I 
price  plus  10  cents  would  be  necessary 
to  result  in  a  blend  price  at  Sikeston 
which  was  high  enough  to  be  competitive 
with  blend  prices  available  under  nearby 
orders,  and  to  maintain  a  dependable 
supply  of  milk  at  this  location. 

The  Southeast  Missouri  Milk  Produc¬ 
ers  Association  and  the  Central  Arkan¬ 
sas  Milk  Producers  Association  both  pro¬ 
posed  that  if  regvilation  was  extended  to 
these  four  counties  a  plus  location  dif¬ 
ferential  at  Sikeston  be  set  at  20  cents 
over  the  Paducah  Class  I  price.  They 
claimed  that  a  minimum  of  20  cents  was 
necessary  to  insure  blended  returns  at 
Sikeston  high  enough  to  maintain  an 
adequate  supply  of  milk.  This  position 
was  also  supported  in  a  brief  filed  by  a 
handler  at  Paragould,  Arkansas,  regu¬ 
lated  imder  the  Central  Arkansas  order. 

At  the  time  of  the  hearing  it  was  indi¬ 
cated  that  the  handler  at  Cape  Girar¬ 
deau  was  currently  regulated  under  the 
Memphis  order,  and  subject  to  a  loca¬ 
tion  differential  imder  that  order  of  27 
cents  per  hundredweight.  This  would 
establish  a  price  level  at  Cape  Girardeau 


the  value  of  reserve  milk  than  the  present  of  $4.60  based  on  the  average  annual 
Class  n  price  formula.  During  the  year  Class  I  differential  under  the  Memphis 


order  of  $1.74.  With  the  addition  of  the 
supply-demand  adjustment  the  price 
w(^d  have  been  11  cents  higher.  Under 
the  Paducah  order  the  average  Class  I 
price  was  $4.42.  For  reasons  previously 
stated,  however,  this  relationship  is  not 
considered  to  be  sufficient  basis  for  es¬ 
tablishing  the  price  level  imder  the  Pa¬ 
ducah  order. 

Cape  Girardeau  County,  however, 
which  is  just  north  of  the  four-county 
area  is  included  in  the  marketing  area 
extension  for  the  St.  Louis  order  in  the 
decision  issued  November  5, 1964.  Under 
the  St.  Louis  order,  the  Class  I  price  at 
this  location  is  15  cents  per  hundred¬ 
weight  higher  than  the  St.  Louis.  Dur¬ 
ing  1963  this  would  have  produced  an 
average  annual  level  of  $4.47  compared 
with  the  average  annual  price  of  $4.42 
imder  the  Paducah  order. 

The  four  counties  in  Missouri  proposed 
to  be  added  to  the  marketing  area  are 
generally  southwest  of  Paducah,  and 
production  and  marketing  conditions  are 
affected  by  the  higher  priced  markets  of 
Central  Arkansas  and  Memphis  as  well 
as  the  lower  priced  markets  to  the  north. 
Dairy  farmers  in  this  area  have  the  op¬ 
portunity  of  seeking  outlets  in  these 
higher  priced  markets.  The  president  of 
the  association  at  Sikeston  stated  that  if 
he  did  not  receive  a  satisfactory  price 
for  his  milk  locally  that  the  alternative 
market  would  be  at  Paragould,  Arkansas, 
under  the  Central  Arkansas  Federal  or¬ 
der.  A  representative  of  the  producer 
association  serving  the  Central  Arkansas 
market  pointed  out  farms  of  member 
producers  on  that  market  are  inter¬ 
spersed  with  the  farms  of  membership 
of  the  association  supplying  the  Sikeston 
plant. 

Based  on  the  aimual  average  Class  I 
price  under  the  Central  Arkansas  order 
during  1963,  the  level  at  Paragould  ad¬ 
justed  for  location  was  $4.70  per  hun¬ 
dredweight  compared  to  $4.42  at  Pa¬ 
ducah.  For  producers  delivering  to 
Sikeston  the  hauling  rate  to  Paragould 
is  estimated  to  be  about  10  cents  greater 
than  for  delivery  to  the  Sikeston  plant. 
This  would  suggest  that  the  price  at 
Sikeston  could  be  as  much  as  18  cents 
over  the  Paducah  price  to  provide  pro¬ 
ducer  returns  equal  to  that  which  dairy 
farmers  in  this  location  could  get  by 
shipping  to  Paragould. 

'The  amount  of  additional  price  in  the 
Missouri  counties  over  the  price  at  Padu¬ 
cah  should  be  limited,  however,  in  rela¬ 
tion  to  the  St.  Louis  order  price.  If  the 
full  18  cents  had  been  added  to  the 
Paducah  price  during  1963  the  average 
price  applicable  at  Sikeston  would  have 
been  $4.60.  Under  the  St.  Louis  order, 
including  the  15  cents  plus  location  ad¬ 
justment  applicable  at  Cape  Girardeau, 
the  average  1963  Class  I  price  would  have 
been  $4.47.  If  the  price  at  Sikeston  were 
established  at  a  level  10  cents  over  the 
price  at  Paducah,  Kentucky,  in  1963  this 
would  have  produced  an  annual  average 
of  $4.52.  This  slightly  higher  level  than 
at  Cape  Girardeau  is  in  line  with  the 
general  upward  alignment  of  prices  from 
north  to  south. 

In  their  exceptions,  producers  request¬ 
ed  clarification  of  the  method  of  com¬ 
puting  the  uniform  price  at  any  pool 
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plant  in  the  four  Missouri  counties.  They 
raised  the  question  of  whether  diversions 
of  producer  milk  from  such  a  pool  plant 
would  be  included  in  this  computation. 
Since  by  definition,  “producer  milk”  in¬ 
cludes  diverted  milk,  the  order  as  herein 
proposed  meets  the  question  raised  by 
producers. 

To  further  clarify  the  Intent  of  this 
provision,  however,  the  location  euljust- 
ment  on  the  blend  price  should  be  lim¬ 
ited  in  all  cases  to  not  more  than  the 
plus  10  cents  which  is  applicable  to  the 
Class  1  price  at  such  a  plant.  Otherwise 
in  some  cases  the  uniform  price  at  such 
plant  would  refiect  more  than  the  rela¬ 
tive  value  of  milk  compared  to  the  rest 
of  the  market.  The  quantity  of  Class 
I  milk  used  in  this  computation  should 
be  the  same  quantity  of  Class  I  milk  on 
which  the  handler’s  net  pool  obligation  is 
computed  pursuant  to  §  1099.70. 

7.  Plants  subject  to  another  order. 
ITie  proposal  to  provide  a  “hold  provi¬ 
sion”  on  the  regulation  of  a  Paducah  pool 
distributing  plant  imtil  the  third  con¬ 
secutive  month  of  greater  sales  in  an¬ 
other  marketing  area  should  be  adopted. 

Producers  proposed  that  the  order  be 
amended  to  continue  under  Paducah  reg¬ 
ulation  for  two  months  any  pool  dis¬ 
tributing  plant  which  also  meets  the 
pooling  requirements  of  another  Federal 
order  and  has  a  greater  proportion  of  its 
sales  in  the  marketing  area  of  the  other 
order.  They  proposed  that  such  a  plant 
continue  to  be  Paducah  regulated  until 
the  third  consecutive  month  in  which 
its  sales  in  another  marketing  area  ex¬ 
ceed  its  sales  in  Paducah.  Producers 
contended  that  this  provision  would  aid 
considerably  in  stabilizing  the  locus  of 
regulation  for  Paducah  handlers.  It 
would  be  particularly  helpful,  they  felt, 
in  cases  where  a  minor  quantity  of  addl- 
tional  sales  in  one  or  more  other  Fed¬ 
eral  order  markets  could  result  in  shift¬ 
ing  r^iilation  from  month  to  month. 

In  support  of  their  position,  producers 
cited  the  situation  faced  by  one  of  the 
major  Paducah  handlers  last  year  in 
which  increased  sales  in  the  Memphis 
Federal  order  marketing  area  nearly  re¬ 
sulted  in  shifting  his  regulation  to 
Memphis. 

This  handler  also  testified  in  support 
of  the  “hold  provision”  and  indicate  the 
possibility  that  his  Paducah  plant  might 
in  the  future  become  regulated  by  the 
Suburban  St.  Louis  order  without  such  a 
provision.  He  stated  that  such  a  shift 
could  be  very  unstabilizing  on  the  op¬ 
erations  of  the  Paducah  producers  in¬ 
volved. 

In  general,  a  distributing  plant  meet¬ 
ing  the  pooling  requirements  of  more 
than  one  order  should  be  regulated  under 
the  order  covering  the  area  in  which  it 
has  the  greatest  proportion  of  its  dis¬ 
tribution.  Recognition  should  be  given, 
however,  to  the  confusion  that  would  re¬ 
sult  if  a  plant,  which  had  almost  equal 
distribution  in  Paducah  and  in  ano^er 
market,  were  to  shift  back  and  forth  from 
one  to  the  other  as  a  result  of  minor 
changes  in  its  distribution.  Allowing  a 
handler  operating  a  pool  plant  to  remain 
subject  to  regulation  imder  this  order 
until  the  third  consecutive  month  in 
which  he  disposes  of  a  greater  propor¬ 


tion  of  the  plant’s  sales  on  routes  in  an¬ 
other  marketing  area  will  afford  him 
the  opportunity  to  make  adjustments  in 
his  bu^ess  if  he  desires  to  do  so. 

Specifically,  the  order  should  be 
amended  to  permit  a  distributing  plant 
meeting  the  requirements  for  full  regu¬ 
lation  under  this  order  as  well  as  an¬ 
other  order  to  remain  pooled  under  this 
order  until  the  third  consecutive  month 
in  which  a  greater  volume  of  Class  I 
sales  is  made  in  the  other  marketing  area. 
This  would  be  permitted  even  though  a 
greater  proportion  of  this  plant’s  sales 
are  made  in  the  marketing  area  of  an¬ 
other  order.  It  should  be  recognized, 
however,  that  the  other  order  may  re¬ 
quire  that  such  a  plant  be  pooled  under 
such  other  order.  In  these  circum¬ 
stances  the  plant  should  be  exempt  from 
regulation  imder  the  Paducah  order  ex¬ 
cept  for  the  requirement  to  file  reports 
and  permit  verification. 

Provision  should  also  be  made  for  ex¬ 
empting  from  regulation  under  this  order 
a  plant  which  may,  for  one  or  two 
months,  dispose  of  a  greater  proportion 
of  milk  in  the  Paducah  marketing  area 
than  in  the  area  of  the  order  to  which 
it  has  been  subject  if  it  remains  regu¬ 
lated  under  the  other  order.  This  will 
provide  compatibility  of  the  Paducah 
order  with  other  nearby  Federal  orders 
containing  similar  hold  provisions. 

Most  of  the  objections  to  adopting  the 
proposed  “hold  provision”  involved  the 
belief  that  handlers  might  seek  regula¬ 
tion  under  the  Paducah  order  for  com¬ 
petitive  reasons.  It  is  concluded,  that  in 
view  of  the  limited  period  of  time  in¬ 
volved,  the  “hold  provision”  may  be 
adopted  for  the  Paducah  market  with¬ 
out  the  danger  of  other  order  handlers 
seeking  short-run  gains  through  regu¬ 
lation  under  the  Paducah  order. 

No  change  should  be  made  in  this  pro¬ 
vision  (S  1099.61)  as  it  applies  to  supply 
plants.  Producers  proposed  that  a  sup¬ 
ply  plant  which  also  qualifies  under  an¬ 
other  order  be  a  nonpool  plant  unless 
it  qualifies  during  the  month  by  shipping 
50  percent  of  its  receipts  to  the  Paducah 
market.  At  the  time  of  the  hearing, 
there  were  no  pool  supply  plants  under 
the  order.  Present  provisions  retain  a 
supply  plans  under  the  Paducah  order 
regulation  if  it  has  established  quali¬ 
fications  in  prior  months  of  August 
through  January  unless  the  handler  re¬ 
quests  release.  The  record  does  not  pro¬ 
vide  a  sufficient  basis  for  determining 
under  what  conditions  the  proposed 
modified  provision  might  properly  apply. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behsdf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  con¬ 
sidered  in  making  the  findings  and  con¬ 
clusions  set  forth  above.  To  the  extent 
that  the  suggested  findings  and  conclu¬ 
sions  filed  by  interested  parties  are  in¬ 
consistent  with  the  findings  and  con¬ 
clusions  set  forth  herein,  the  requests 
to  make  such  findings  or  reach  such  con¬ 
clusions  are  denied  for  the  reasons  pre¬ 
viously  stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth 
are  supplementary  and  in  addition  to 


the  findingrs  and  determinations  pre¬ 
viously  made  in  connection  with  the  is¬ 
suance  of  the  aforesaid  order  and  of  the 
previously  issued  amendments  thereto; 
and  all  of  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  confiict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  ’The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  ’The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  mar¬ 
keting  agreement  and  the  order,  as 
hereby  proposed  to  be  amended,  are 
such  prices  as  will  refiect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest; 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re¬ 
spective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held; 

(d)  All  milk  and  milk  products  han¬ 
dled  by  handlers,  as  defined  in  the  ten¬ 
tative  marketing  agreement  and  the  or¬ 
der,  are  in  the  current  of  interstate  com¬ 
merce  or  directly  burden,  obstruct,  or 
affect  interstate  commerce  in  milk  or  its 
products;  and 

(e)  It  is  hereby  found  that  the  neces¬ 
sary  expense  of  the  market  administra¬ 
tor  for  the  maintenance  and  functioning 
of  such  agency  will  require  the  pasment 
by  each  handler,  as  his  pro  rata  share 
of  such  expense,  five  cents  per  hundred¬ 
weight  or  such  lesser  amount  as  the  Sec¬ 
retary  may  prescribe,  with  respect  to: 

(1)  Producer  milk  (including  such 
handlers  own  production)  and  milk  re¬ 
ceived  from  a  cooperative  association  as 
a  handler  pursuant  to  §  1099.10(e) ; 

(2)  Other  source  milk  allocated  to 
Class  I  pursuant  to  S  1099.45(a)  (3)  and 
(7)  and  the  corresponding  steps  of 
§  1099.45(b);  and 

(3)  Packaged  Class  I  milk  disposed  of 
from  a  partially  regulated  distributing 
plant  on  route  disposition  in  the  market¬ 
ing  area  that  exceeds  Class  I  milk  re¬ 
ceived  during  the  month  at  such  plant 
from  pool  plants  and  other  order  plants. 

Rulings  on  exceptions.  In  arriving  at 
the  findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision, 
each  of  the  exceptions  received  was  care¬ 
fully  and  fully  considered  in  conjunction 
with  the  record  evidence  pertaining 
thereto.  To  the  extent  that  the  findings 
and  conclusions,  and  the  regulatory  pro¬ 
visions  of  this  decision  are  at  variance 
with  any  of  the  exceptions,  such  excep¬ 
tions  are  hereby  overruled  for  the  rea¬ 
sons  previously  stated  in  this  decision. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof  are 
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two  documents  entitled,  respectively, 
“Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Paducah,  Ken¬ 
tucky,  Marketing  Area”  and  “Order 
Amending  the  Order  Regulating  the 
Handling  of  Milk  in  the  Paducah.  Ken¬ 
tucky,  Marketing  Area”,  which  have  been 
decided  upon  as  the  detailed  and  appro¬ 
priate  means  of  effectuating  the  fore¬ 
going  conclusions. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  will  be  published 
with  this  decision. 

Referendum  order;  determination  of 
representative  period;  and  designation 
of  referendum  agent.  It  is  hereby  di¬ 
rected  that  a  referendum  be  conducted  to 
determine  whether  the  issuance  of  the 
attached  order,  as  amended  and  as 
hereby  proposed  to  be  amended,  regulat¬ 
ing  the  handling  of  milk  in  the  Paducah, 
Kentucky,  marketing  area,  is  approved 
or  favored  by  the  producers,  as  defined 
under  the  terms  of  the  order,  as  amended 
and  as  hereby  proposed  to  be  amended, 
and  who,  during  the  representative  pe¬ 
riod,  were  engaged  in  the  production  of 
milk  for  sale  within  the  aforesaid  mar¬ 
keting  area. 

The  month  of  December  1964  is  hereby 
determined  to  be  the  representative  pe¬ 
riod  for  the  conduct  of  such  referendum. 

Fred  L.  Shipley  is  hereby  designated 
agent  of  the  Secretary  to  conduct  such 
referendum  in  accordance  with  the  pro¬ 
cedure  for  the  conduct  of  referenda  to 
determine  producer  approval  of  milk 
marketing  orders  (15  F.R.  5177),  such 
referendum  to  be  completed  on  or  before 
the  30th  day  from  the  date  this  decision 
is  issued. 

Signed  at  Washington,  D.C.,  on  Feb¬ 
ruary  25, 1965. 

George  L.  Mehren, 
Assistant  Secretary. 

Order Amending  the  Order  Regulating 

the  Handling  of  Milk  in  the  Paducah, 

Kentucky,  Marketing  Area 

§  1099.0  Findings  and  determinations. 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amend¬ 
ments  thereto;  and  all  of  said  previous 
findings  and  determinations  are  hereby 
ratified  and  afSrmed,  except  insofar  as 
such  findings  and  determinations  may  be 
in  confiict  with  the  findings  and  deter¬ 
minations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
UJS.C.  601  et  seq.),  and  the  applicable 

*  This  order  shaU  not  become  effective  un¬ 
less  and  until  the  requirements  of  S  900.14 
of  the  rules  of  practice  and  procedure  gov¬ 
erning  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 


rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree- 
ments  and  mariieting  orders  (7  CFR  Part 
900),  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  regulating  the  handling  of  milk 
in  the  Paducah,  Kentucky,  marketing 
area.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the  rec¬ 
ord  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amend¬ 
ed,  and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  market  supply  and  demand  for  milk 
in  the  said  marketing  area,  and  the  min- 
imiun  prices  specified  in  the  order  as 
hereby  amended  are  such  prices  as  will 
refiect  the  aforesaid  factors.  Insure  a  suf¬ 
ficient  quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  interest; 

(3)  The  said  order  as  hereby  amend¬ 
ed,  regulates  the  handling  of  milk  in  the 
same  manner  as.  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci¬ 
fied  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held,  v 

(4)  All  milk  and  milk  products  han¬ 
dled  by  handlers,  as  defined  in  the  order 
as  hereby  amended,  are  in  the  current  of 
interstate  commerce  or  directly  burden, 
obstruct,  or  affect  interstate  commerce 
in  milk  or  its  products;  and 

(5)  It  is  hereby  found  that  the  neces¬ 
sary  expense  of  the  market  administra¬ 
tor  for  the  maintenance  and  functioning 
of  such  agency  will  require  the  payment 
by  each  handler,  as  his  pro  rata  share 
of  such  expense.  5  cents  per  hundred¬ 
weight  or  such  amount  not  to  exceed  5 
cents  per  hundredweight  as  the  Secre¬ 
tary  may  prescribe,  with  respect  to: 

(1)  Producer  milk  (including  such 
handler’s  own  production)  and  milk  re¬ 
ceived  from  a  cooperative  association  as 
a  handler  pursuant  to  1  1099.10(e) ; 

(2)  Other  source  milk  allocated  to 
Class  I  pursuant  to  §  1099.45(a)  (3)  and 
(7)  and  the  corresponding  steps  of 
§  1099.45(b) ;  and 

(3)  Packaged  Class  I  milk  disposed  of 
from  a  partially  regulated  distributing 
plant  on  route  disposition  in  the  market¬ 
ing  area  Uiat  exceeds  Class  I  milk  re¬ 
ceived  during  the  month  at  such  plant 
from  pool  plants  and  other  order  plants. 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Paducah,  Kentucky,  market¬ 
ing  area  shall  be  in  conformity  to  and 
in  compliance  with  the  terms  and  condi¬ 
tions  of  the  aforesaid  order,  as  amended 
and  as  hereby  amended,  as  follows: 

The  provisions  of  the  proposed  martcet- 
ing  agreement  and  order  amending  the 
order  contained  in  the  recommended 
decision  issued  by  the  Deputy  Admin¬ 
istrator.  on  January  6,  1965,  and  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  9,  1965  (30  FJt.  273;  FJl.  Doc.  65- 
260)  shall  be  and  are  the  terms  and  pro¬ 


visions  of  this  order,  and  are  set  forth 
in  full  herein  subject  to  the  revision  of 
S  1099.86(b) : 

1.  Section  1099.5  is  revised  to  read  as 
follows: 

§  1099.5  Paducah,  Kentucky,  marketing 
area. 

The  “Paducah,  Kentucky,  marketing 
area”,  hereinafter  called  the  “marketing 
area”,  means  all  the  territory  within  the 
counties  listed  below  (except  that  por¬ 
tion  of  any  of  these  counties  contained 
in  the  Fort  Campbell  military  reserva¬ 
tion)  : 

Kentucky  Counties 

Ballard.  Livingston. 

Caldwell.  Lyon. 

Calloway.  MarshaU. 

Carlisle.  McCracken. 

Christian.  Todd. 

Graves.  Trigg. 

Hickman. 

Missouri  Counties 

Mississippi.  Pemiscot. 

New  Madrid.  Scott. 

2.  Section  1099.6  is  revised  to  read  as 
follows: 

§  1099.6  Distributing  plant. 

“Distributing  plant”  means  a  plant  in 
which  milk  is  processed  and  packaged 
and  from  which  Class  I  milk  is  disposed 
of  during  the  month  as  route  disposi¬ 
tion  (including  route  disposition  by  ven¬ 
dors)  or  through  plant  stores  to  whole¬ 
sale  or  retail  outlets  (except  pool  plants) 
located  in  the  marketing  area. 

3.  Section  1099.8  is  revised  to  read  as 
follows: 

§  1099.8  Pool  plant. 

“Pool  plant”  means: 

(a)  A  distributing  plant  from  which 
45  percent  or  more  of  its  receipts  of  pro¬ 
ducer  milk  and  pool  milk  from  plants 
qualified  pursuant  to  paragraph  (b)  of 
tb^  section  is  disposed  of  as  Class  I  milk 
on  route  disposition  during  the  month 
and  from  which  a  daily  average  of  3,000 
pounds  or  more  per  day,  or  10  percent 
or  more  of  the  plsmt’s  receipts  of  pro¬ 
ducer  milk  and  pool  milk  from  plants 
qualified  pursuant  to  paragraph  (b)  of 
this  section,  whichever  is  less,  is  disposed 
of  as  fiuid  milk  products  on  route  disposi¬ 
tion  in  the  marketing  area:  Provided, 
That  a  plant  which  qualifies  as  a  pool 
plant  by  complying  with  the  foregoing 
requirements  during  any  month  shall  be 
a  pool  plant  during  the  following  month; 
or 

(b)  A  distributing  plant  or  supply 
plant  from  which  the  volume  of  milk, 
skim  milk  and  cream  shipped  to  pool 
plants  qualified  pursuant  to  paragraph 
(a)  of  this  section,  or  disp<»ed  of  as 
Class  I  milk  on  route  distribution  is  equal 
to  not  less  than  50  percent  of  the  pool 
milk  received  at  the  plant:  Provided, 
That  if  a  supply  plant  ships  to  pool 
plants  qualified  pursuant  to  paragraph 
(a)  of  this  section,  milk,  skim  milk  and 
cream  equal  to  at  least  75  percent  of  its 
producer  milk  in  October  and  November 
and  35  percent  of  such  milk  in  three 
additional  months  during  the  period 
from  .August  through  January,  such 
plant  shall,  upon  written  application  to 
the  market  administrator  on  or  before 
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the  end  of  such  period,  be  designated  as 
a  pool  plant  until  the  end  of  any  month 
during  the  succeeding  August  through 
January  period  In  which  the  milk  of  such 
plant  Is  disposed  of  In  such  a  way  that  It 
becomes  Impossible  for  the  plant  to  re¬ 
establish  its  qualification  under  the 
terms  of  this  proviso. 

§  1099.9  [Amended] 

4.  In  S  1090.9(c)  "routes’*  is  revised  to 
read  "route  disposition”. 

5.  In  S  1099.10,  paragraph  (e)  (1)  Is 
revised  to  read  as  follows: 

§  1099.10  Handler. 

•  •  •  •  • 

(e)(1)  A  cooperative  association  which 
chooses  to  report  as  a  handler  with  re¬ 
spect  to  milk  which  is  delivered  to  a  pool 
plant(s)  of  another  handler  In  a  tank 
truck  owned  or  operated  by.  or  under 
contract  to,  such  cooperative  association 
for  the  account  of  such  cooperative  as¬ 
sociation. 

•  •  •  •  • 

6.  Section  1099.11  is  revised  to  read  as 
follows: 

§  1099.11  Prodncer. 

"Producer”  means  any  person,  other 
than  a  producer-handler  as  defined  in 
any  order  (Including  this  part)  Issued 
pursuant  to  the  Act,  who  produces  milk 
under  a  Grade  A  dairy  farm  permit  or 
rating  issued  by  a  duly  constituted 
health  authority,  which  milk  Is  received 
at  a  pool  plant  (m*  by  a  cooperative  as¬ 
sociation  In  Its  capacity  as  a  handler 
pursuant  to  §  1099.10(e) . 

7.  Section  1099.13  Is  revised  to  read 
as  follows: 

§  1099.13  Producer  mfik. 

"Producer  milk”  means  all  skim  milic 
and  butterfat  contained  In  milk  which 
Is: 

(a)  Received  during  the  month  at  a 
pool  plant  directly  from  producers  or 
received  by  a  cooperative  association 
pursuant  to  §  1099.10(e) :  Provided.  That 
milk  received  at  a  pool  plant  by  diversion 
from  a  plant  at  which  such  milk  would 
be  fully  subject  to  the  pricing  and  pool¬ 
ing  under  the  terms  or  provisions  of  an¬ 
other  order  Issued  pursuant  to  the  Act 
shall  not  be  producer  milk; 

(b)  Diverted  by  the  operator  of  a  pool 
plant  or  by  a  cooperative  association  to 
a  nonpool  plant  at  which  the  handling  of 
milk  is  not  subject  to  pricing  and  pool¬ 
ing  under  the  terms  of  provisions  of  an¬ 
other  order  issued  pursuant  to  the  Act, 
subject  to  the  following  conditions: 

(1)  Any  number  of  days  during  the 
months  of  February  through  August; 

(2)  To  the  extent  of  not  more  than  10 
days'  production  during  the  months  of 
September  through  January:  Provided. 
That  no  milk  so  diverted  shall  be  con¬ 
sidered  to  have  been  received  at  a  pool 
plant  from  a  producer  if  production  of 
more  than  10  days  is  diverted  in  any 
month  during  such  September  through 
January  period;  and 

(3)  Milk  diverted  for  the  accoimt  of 
a  handler  in  his  ciq}acity  as  an  operator 
of  a  pool  plant  shall  be  deemed  to  have 


been  received  at  the  pool  plant  from 
which  diverted  and  milk  diverted  for  the 
accoimt  of  a  cooperative  association 
shall  be  deemed  to  have  been  received 
by  a  cooperative  association  at  a  pool 
plant  at  a  location  identical  with  that 
of  the  pool  plant  from  which  diverted. 

8.  Section  1099.14  is  revised  to  read 
asfollov;s: 

§  1099.14  Po<J  mUk. 

“Pool  milk”  means  skim  milk  or  but¬ 
terfat  contained  in  producer  milk  or  in 
fluid  milk  products  received  from  a  pool 
plant  (except  the  plant  of  a  producer- 
handler)  which  are  approved  by  the 
appropriate  health  authority  for  distri¬ 
bution  as  Class  I  milk  in  the  marketing 
area. 

9.  Section  1099.16  is  revised  to  read 
as  follows: 

§  1099.16  Fluid  milk  product. 

"Fluid  milk  product"  means  milk,  skim 
milk,  buttermilk,  flavored  milk  and 
flavored  milk  drinks  -(modified  or  forti¬ 
fied,  including  dietary  products)  and  re¬ 
constituted  milk  or  skim  milk;  concen¬ 
trated  milk  not  sterilized  in  hermetically 
sealed  containers;  cream,  sweet  and 
sotir;  and  mixtures  of  cream  and  milk 
or  sUm  milk  but  not  including  the  fol¬ 
lowing:  Frozen  cream,  aerated  cream 
products,  ctiltured  sour  cream  mixtures 
other  than  sour  cream,  eggnog  and  boiled 
custard,  ice  cream,  and  ice  cream  and  ice 
milk  mixes,  and  cream  or  mixtures  of 
cream  with  milk  or  skim  milk  sterilized 
in  hermetically  sealed  containers. 

10.  A  new  §  1099.17  is  added  to  read 
as  follows: 

§  1099.17  Route  disposition. 

"Route  disposition”  means  a  delivery 
(including  disposition  from  a  plant  store 
or  from  a  distribution  point  and  distri¬ 
bution  by  a  vendor  or  vending  machine) 
of  any  fiuid  milk  products  to  a  retail  or 
wholesale  outlet  other  than  a  milk  plant. 
A  delivery  through  a  distribution  point 
shall  be  attributed  to  the  plant  from 
which  the  Class  1  milk  is  moved  through 
a  distribution  point  to  wholesale  or  re¬ 
tail  outlets. 

11.  A  new  S  1099.18  is  added  to  read  as 
follows: 

§  1099.18  Chicago  butter  price. 

"Chicago  butter  price”  means  the 
simple  avers^e,  as  computed  by  the  mar¬ 
ket  administrator,  of  the  daily  wholesale 
selling  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  per  pound  of 
92-scole  bulk  creamery  butter  at  C^cago 
as  reported  during  the  month  by  the  De¬ 
partment. 

§  1099.30  [Amended] 

12.  In  §  1099.30  in  the  introductory 
paragraph  "on  routes”  is  revised  to  read 
“as  route  disposition”. 

§  1099.41  [Amended] 

12a.  SecUon  1099.41(b)  (4)  (i)  is  re¬ 
vised  to  read  as  follows:  “(i)  producer 
milk  (except  milk  diverted  pursuant  to 
S  1099.13)  and  milk  for  which  a  cooper¬ 
ative  association  chooses  to  report  as  a 
handler  pursuant  to  i  1099.10(e) 


§  1099.43  [Amended] 

13.  In  S  1099.43(C)  (3)  (i)  and  (U)  “on 
routes”  is  revised  to  read  “route  dis¬ 
position”. 

13a.  In  S  1099.45,  paragraph  (a)  (9) 
is  revised  to  read  as  follows: 

§  1099.45  Allocation  of  akim  milk  and 
butterfat  claMified. 

•  •  •  •  • 

(a)  •  •  • 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received: 

(i)  In  fiuid  milk  products  from  pool 
plants  of  other  handlers  according  to  the 
classification  assigned  pursuant  to 
S  1099.43(a) ;  and 

(il)  In  milk  from  a  cooperative  asso¬ 
ciation  which  chooses  to  report  as  a 
handler  pursuant  to  §  1099.10(e)  pro 
rata  from  each  class  in  the  same  propor¬ 
tion  as  all  producer  milk  after  the  sub¬ 
traction  pursuant  to  subdivision  (i)  of 
this  subparagraph;  and 

•  •  •  •  • 

14.  Section  1099.50  is  revised  to  read 
as  follows: 

§  1099.50  Basic  formula  price. 

The  basic  formula  price  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Wisconsin  and  Minnesota,  as  reported 
by  the  United  States  Department  of  Ag¬ 
riculture  for  the  month.  Such  price 
shall  be  adjusted  to  3.5  percent  butter¬ 
fat  basis  by  a  butterfat  differential 
rounded  to  the  nearest  one-tenth  cent 
computed  at  0.12  times  the  Chicago  but¬ 
ter  price  for  the  month.  The  basic 
formula  price  shall  be  rounded  to  the 
nearest  full  cent. 

15.  Section  1099.51  is  revised  to  read 
as  follows: 

§  1099.51  Qass  prices. 

Subject  to  the  provisions  of  SS  1099.52 
and  1099.53  the  class  prices  per  hundred¬ 
weight  shall  be  as  follows: 

(a)  Class  I  milk  price.  The  price  of 
(31ass  I  milk  for  the  month  shall  be  the 
basic  formula  price  for  the  preceding 
month  plus  $1.05  in  April,  May  and  June, 
$1.15  in  July  and  March  and  $1.45  in  the 
other  months:  Provided.  That  10  cents 
shall  be  added  to  the  price  for  Class  I 
milk  at  pool  plants  located  within  that 
portion  of  the  marketing  area  in  the 
State  of  Missoiiri:  And  provided  further. 
That  the  price  so  determined  shall  be 
increased  15  cents  per  hundredweight 
from  the  effective  date  of  this  amended 
order  through  March  31,  1965. 

(b)  Class  II  milk  price.  The  Class  n 
price  shall  be  the  basic  formula  price 
computed  pursuant  to  i  1099.50. 

16.  Section  1099.61  is  revised  to  read 
as  follows: 

§  1099.61  Plants  subject  to  otber  Fed¬ 
eral  orders. 

In  the  case  of  a  handler  in  his  capacity 
as  operator  of  a  plant  specified  in  para¬ 
graphs  (a),  (b)  and  (c)  of  this  section, 
the  provisions  of  this  part  shall  not  apply 
except  that  such  handler  shall  with  re¬ 
spect  to  his  total  receipts  and  disposi- 
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tion  of  afeini  milk  and  butterfat,  make 
reports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  may  require  and 
allow  verification  of  such  reports  by  the 
market  administrator: 

(a)  A  distributing  plant  from  which 
the  Secretary  determines  a  greater  pro¬ 
portion  of  fiuld  milk  products  is  disposed 
of  as  route  disposition  in  another  mar¬ 
keting  area  regulated  by  another  order 
Issued  pursuant  to  the  Act  and  which  is 
fully  subject  to  such  other  order:  Pro¬ 
vided,  That  a  distributing  plant  which 
was  a  pool  plant  under  this  order  in  the 
immediately  preceding  month  shall  con¬ 
tinue  to  be  subject  to  all  of  the  provisions 
of  this  part  until  the  third  consecutive 
month  in  which  a  greater  proportion  of 
its  Class  I  route  disposition  is  made  in 
such  other  marketing  area  unless,  not¬ 
withstanding  the  provisions  of  this  para¬ 
graph,  it  is  fully  regulated  by  such  other 
order; 

(b)  A  distributing  plant  meeting  the 
requirements  of  §  1099.8  which  also  meets 
the  pooling  requirements  of  another 
Federal  order  on  the  basis  of  route  dis¬ 
position  in  such  other  marketing  area 
and  from  which  the  Secretary  deter¬ 
mines  a  greater  quantity  of  Class  I  milk 
is  so  disposed  of  during  the  month  in  this 
marketing  area  than  is  so  disposed  of  in 
such  other  marketing  area  but  which 
plant  is  nevertheless  fully  regulated 
under  such  other  marketing  order;  and 

(c)  Any  supply  plant  which  woiild  be 
subject  to  the  classification  and  pricing 
provisions  of  another  order  issued  pur¬ 
suant  to  the  Act  unless  such  plant  quali¬ 
fied  as  a  pool  plant  pursuant  to  the  pro¬ 
viso  of  S  1099.8(b)  during  the  preceding 
August  through  January  period. 

§  1099.62  [Amended] 

J7.  In  §  1099.62(b)  (1)  “route”  is  re¬ 
vised  to  read  “route  disposition”. 

18.  Section  1099.71(b)  is  revised  to 
read  as  follows: 

§  1099.71  Computation  of  uniform 
prices. 

•  •  •  •  • 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com¬ 
puted  piirsuant  to  §  1099.86  (a)  and  (c) 
and  subtract  an  amount  equal  to  the 
total  payments  to  be  made  pursuant  to 
§  1099.86(b) ; 

•  •  •  •  • 

19.  Section  1099.86  is  revised  to  read 
as  follows: 

§  1099.86  Location  differentials  to  pro¬ 
ducers  and  on  nonpool  milk. 

(a)  The  uniform  price  for  producer 
milk  received  at  a  pool  plant  shall  be 
reduced  according  to  the  location  of  the 
pool  plant,  and  the  uniform  price  for 
producer  milk  diverted  to  a  nonpool 
plant  shall  be  reduced  according  to  the 
location  of  the  pool  plant  from  which  It 
is  diverted  at  the  rates  set  forth  in 
§  1099.53; 

(b)  In  making  pa3rments  pursuant  to 
§  1099.80,  the  imiform  price  per  him- 
dredweight  for  producer  milk  received  at 
pool  plants  located  in  that  portion  of 
the  marketing  area  in  the  State  of  Mis¬ 
souri  shall  be  increased  by  an  amoimt 


2661 


obtained  by  dividing  the  total  hundred¬ 
weight  of  producer  milk  received  at  such 
pool  plants  during  the  month  into  the 
sum  obtained  by  multiplying  the  total 
hundredweight  of  Class  I  milk  assigned 
a  value  pursuant  to  §  1099.70  at  such 
plants  during  the  month  by  10  cents; 
Provided,  That  the  resultant  price, 
roimded  to  the  nearest  full  cent,  shall 
not  be  increased  pursuant  to  this  para¬ 
graph  by  more  than  10  cents;  and 

(c)  For  purposes  of  computations  pur¬ 
suant  to  si  1099.82  and  1099.83  the  uni¬ 
form  price  shall  be  adjusted  at  the  rates 
set  forth  in  §  1099.53  applicable  at  the 
location  of  the  nonpool  plant  from 
which  the  milk  was  received.  ' 

20.  Section  1099.88  is  revised  to  read  as 
follows: 

§  1099.88  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each 
handler  shall  pay  to  the  market  admin¬ 
istrator  on  or  before  the  15th  day  after 
the  end  of  the  month  five  cents  per  hun¬ 
dredweight  or  such  lesser  amount  as  tiie 
Secretary  may  prescribe,  with  respect  to 
(a)  producer  milk  (including  such  han¬ 
dler’s  own  production)  and  milk  received 
from  a  cooperative  association  as  a 
handler  pursuant  to  S  1099.10(e),  (b) 
other  source  milk  allocated  to  Class  I 
pursuant  to  S  1099.45(a)  (3)  and  (7)  and 
the  corresponding  steps  of  §  1099.45(b), 
and  (c)  packaged  Class  I  milk  disposed 
of  from  a  partially  regulated  distributing 
plant  as  route  disposition  in  the  market¬ 
ing  area  that  exceeds  Class  I  milk  re¬ 
ceived  during  the  month  at  such  plant 
from  pool  plants  and  other  order  plants. 

[PJl.  Doc.  65-2152;  PUed,  Mar.  1,  1965; 

8:49  am.] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 
[  46  CFR  Part  251  ] 

APPLICATION  FOR  SUBSIDIES  AND 

OTHER  DIRECT  FINANCIAL  AID; 

CONSTRUCTION 

Proposed  Policy 

The  Maritime  Subsidy  Board  is  re¬ 
affirming  and  clarifying  certain  exist¬ 
ing  policies  and  considering  establish¬ 
ment  of  new  policies  on  new  ship  designs 
and  changes  under  contract  on  ships 
imder  construction-differential  subsidy 
under  section  501(a)  of  the  Merchant 
Marine  Act,  1936,  as  amended. 

The  Board  is  continuing  its  study  of 
suitable  standardized  ship  designs  and 
the  desirability  of  thereby  optimizing 
the  number  of  ships  which  can  be  con¬ 
structed  with  shipyard  subsidy  funds, 
by  putting  relative  empha^  in  the  re¬ 
placement  program  upon  the  construc¬ 
tion  of  the  most  economical  ships. 
Pending  the  development  of  such  de¬ 
signs  and  policies  the  Board  proposes  to 
pursue  the  following  interim  procedures 
to  serve  these  ends,  to  remain  in  effect 
until  modified. 

The  said  policies  arc  contained  in  the 
appendix  to  be  added  at  the  end  of 


i  251.1  of  this  part  to  read  as  set  forth 
below: 

§  251.1  Applications  for  construction- 
differential  subsidy  under  Title  V, 
Merchant  Marine  Act,  1936,  as 
amended 

•  •  •  •  • 

Appendix — Pouct 

1.  Applicants  for  construction-differen¬ 
tial  subsidy  (CDS)  under  Title  V  of  the 
Merchant  Marine  Act  of  1936,  as  amended, 
shall  duplicate  designs  of  ships  previously 
approved  by  the  Board  for  subsidized  ship 
construction.  Where  the  Maritime  Admin¬ 
istration  concludes  contrary  to  an  applicant 
that  a  previously  developed  design  can  be 
satisfactorily  adapted  to  requirements  of 
the  Intended  service  at  a  substantial  saving 
compared  with  building  to  a  new  design, 
invitations  to  bid  shaU  be  issued  for  both 
the  standard  design  and  the  custom  design 
of  the  owner’s  preference.  Construction- 
differential  subsidy  wUl  be  based  on  which¬ 
ever  design  requires  the  least  subsidy. 

2.  New  ship  designs  will  be  considered 
from  any  operator  who  has  already  con¬ 
structed  sufficient  ships  of  a  given  design  to 
have  optimized  the  economy  of  standardized 
ship  construction. 

3.  The  Board  may  require  such  variations 
from  designs  of  ships  previously  approved  as 
are  necessary  to  optimize  the  economic 
utilization  of  mechanization  and  labor  sav¬ 
ing  equipment  with  the  potential  of  reducing 
operating-differential  subsidy  (ODS) .  Other 
nonstandard  equipment  or  shipbuilding 
components  shall  be  ellg;ible  for  (7DS,  only 
if  (a)  their  effect  is  to  decrease  the  total 
sum  of  such  CDS  and  ODS  projected  over  the 
life  of  a  ship,  or  (b)  when  it  can  be  demon¬ 
strated  with  reasonable  certainty  that  the 
added  investment  will  produce  a  return  in 
excess  of  10  percent  per  annum  after  taxes 
to  the  owner  over  the  life  of  the  investment, 
so  as  to  Justify  the  added  initial  cost  by 
virtue  of  projected  return  to  the  Government 
through  recapture. 

4.  Value  engineering  provisions  will  be 
included  in  all  construction-differential  sub¬ 
sidy  contracts  and  construction  contracts. 
Value  engineering  items  considered  manda¬ 
tory  by  the  Board  during  the  develoixnent  of 
the  bidding  plans  and  specifications  and 
during  the  actual  ship  construction  period 
shall  be  incorporated  in  the  plans  and  speci¬ 
fications  or  incorporated  in  the  ship.  If  the 
mandatory  items  are  not  acceptable  to  the 
owner  the  difference  in  cost,  as  determined 
by  the  Board,  between  the  value  engineered 
and  the  installed  item  will  be  borne  by  the 
owner. 

5.  Subsidy  for  changes  under  the  construc¬ 
tion  contract  will  be  allowed  only  when  the 
net  effect  of  the  change  will  with  reason¬ 
able  certainty  (a)  comply  with  the  standard 
in  3  (a)  or  (b)  above,  (b)  correct  a  de¬ 
ficiency  in  design  which  is  clearly  essential, 
or  (c)  comply  with  a  change  in  the  require¬ 
ment  of  a  regulatory  body  which  becomes 
effective  after  30  days  pieceeding  bid  open¬ 
ing.  Any  changes  which  the  owner  desires 
and  do  not  adversely  affect  the  safe,  ^Bcient 
or  economical  operation  of  the  ship  will  be 
permitted,  but  without  the  benefit  of  sub¬ 
sidy.  Subsidy  for  changes  under  category 
3(b)  shall  be  based  on  an  estimate  as  to 
what  the  work  would  have  cost  if  it  had  been 
Included  in  the  bidding  specificatlmis. 

6.  Post-contract  engineering  costs  in¬ 
curred  by  the  owner  for  engineering  review 
and  plan  approval  will  be  subsidized  within 
a  ceiling.  The  owner’s  expenses  for  such 
engineering  and  plan  approval  shall  be 
limited  for  subsidy  purposes  to  a  maximum 
of  2  percent  of  the  low  bid  for  each  of  one 
ship  in  each  contract.  This  limitation  shall 
apply  to  liner  cargo  vessels  of  the  break  bulk 
type  with  no  more  than  twelve  passengers. 
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but  including  special  features  such  as 
mechanization,  container  carrying  devices, 
special  cargo  handling  equipment,  refriger¬ 
ation  cpaces  and  special  deep  tanks,  etc. 
This  upper  limit  sl^l  be  adjusted  down¬ 
ward  to  take  into  account  features  Including, 
but  not  limited  to,  standardized  design,  suc¬ 
cessive  flights  of  ships  in  the  same  yard,  or 
successive  flights  of  ships  in  different  yards. 

7.  Contruction-differential  subsidy  on 
owner’s  engineering  expenses  for  inspection 
when  only  one  ship  Is  being  built  shall  be 
limited  to  an  amount  equal  to  1.3  percent  of 
the  bid  price.  For  multiple  ship  construc¬ 
tion  the  amount  subsldlzable  will  be  1.3 
percent  of  the  contract  price  per  ship  plus 
an  additional  Increment  of  0.36  percent  for 
each  vessel  beyond  the  flrst.  For  example, 
the  subsldizable  amount  for  inspection  on  a 
four  ship  contract  woxild  be  1.3  percent  plus 
1.08  percent  (0.36x3)  or  2.38  percent  times 
the  cost  of  the  each  of  four  ship  bid  price. 

This  limitation  shall  apply  to  liner  type 
cargo  vessels  of  the  break  bulk  type  with  no 
more  than  12  passengers  but  including 
special  features  such  as  mechanization, 
container  carrying  devices,  special  cargo 
handling  equipment,  refrigeration  spaces  and 
special  deep  tanks,  etc.  This  upper  limita¬ 
tion  shall  be  adjusted  downward  to  take  into 
accotmt  features  including,  but  not  limited 
to,  standardized  design,  or  other  vessels  for 
the  same  owner  and  in  the  same  shipyard. 

8.  Interior  decorators’  fees  will  be  limited 
to  a  maximum  of  $10,000  per  contract. 

ft.  Construction-differential  subsidy  will 
not  apply  to  owner  furnished  equipment. 
All  material  or  equipment  to  which  con¬ 
struction-differential  subsidy  shall  apply 
must  be  included  in  the  plans  and  specifi¬ 
cations  upon  which  the  competitive  ship 
construction  bids  are  based  or  included  in 
authorized  changes  under  contract. 

10.  Notwithstanding  any  of  the  foregoing 
limitations  on  subsidy  the  Board  will  in  ex¬ 
ceptional  cases  authorize  subsidy  or  research 
and  development  grants  for  new  ship  con¬ 
cepts  or  individual  ship  features  whose 
economic  justification  lie  in  the  possibility 
of  future  major  advances  in  ship  construc¬ 
tion  or  operation  and  which  in  the  Board’s 
judgment  may  lead  to  greater  efficiency  and 
economy. 

All  persons  who  desire  to  submit  views 
or  comments  for  consideration  in  con¬ 
nection  with  this  proposed  Appendix 
should  file  same  in  writing  in  triplicate 
with  the  Secretary,  Maritime  Adminis¬ 
tration  by  close  of  business  on  April  2, 
1965. 

Dated:  February  26.  1965. 

By  order  of  the  Maritime  Subsidy 
Board. 

Jaios  S.  Dawson.  Jr., 

Secretary. 

[FJt.  Doc.  65-2214;  FUed,  Mar.'  1,  1965; 

9:50  am.] 


FEDERAL  AVIATION  AGENCY 

[ 14  CFR  Part  39  ] 

(Docket  Mo.  6500] 

AIRWORTHINESS  DIRECTIVES 

Vickers  Viscount  Model  810  Series 
Aircraft 

The  Federal  Aviation  Agency  has  un¬ 
der  consideration  a  proposal  to  amend 
Part  39  of  the  Federal  Aviation  Regula¬ 
tions  to  include  an  airworthiness  direc¬ 
tive  for  lackers  Viscount  Model  810  Series 
aircraft  There  has  been  a  complete  de¬ 


tachment  of  the  top  section  of  the  port 
rear  entrance  door  during  pressurized 
flight.  To  correct  this  condition,  this 
AD  requires  inspection  of  the  door  lock¬ 
ing  mechanisms  and  repair  of  any  found 
defective. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  idenWy  the 
docket  number  and  be  submitted  in  dup¬ 
licate  to  the  Federal  Aviation  Agency, 
Office  of  the  General  Counsel.  Attention: 
Rules  Docket,  800  Independence  Avenue 
SW..  Washington.  D.C.,  20553.  All  com¬ 
munications  received  on  or  before  April 

1,  1965,  will  be  considered  by  the  Ad¬ 
ministrator  before  taking  action  upon  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
will  be  available,  both  before  and  after 
the  closing  date  for  comments,  in  the 
Rules  Docket  for  examination  by  inter¬ 
ested  persons. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a).  601  and  603 
of  the  Federal  Aviation  Act  of  1958  (72 
Stat.  752,  775,  776;  49  U.S.C.  1354(a), 
1421,1423). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  39.13  of  Part  39  (14 
C7FR  Part  39),  by  adding  the  following 
airworthiness  directive: 

Vickers.  Applies  to  Viscount  Model  810 
Series  aircraft. 

Compiiance  required  as  indicated. 

To  prevent  further  faiiures  of  entrance 
doors  during  pressurized  flight: 

(a)  Within  the  next  250  iandings  after 
the  effective  date  of  this  AD,  accomplish 
the  folio  wing: 

(1)  Visuaiiy  inspect  the  door  locking 
mechanism  of  each  entrance  door  in  ac¬ 
cordance  with  paragraph  B.l  of  Vickers- 
Armstrongs  Preiiminary  Technical  Leaflet  No. 
112,  Issue  2.  Repair  any  found  defective 
before  further  flight. 

(2)  Inspect  for  position  accuracy  the 
check  markings  applied  to  each  claw  and 
fuselage  aperture.  Where  no  such  mar¬ 
ketings  exist  they  must  be  applied  in  ac¬ 
cordance  with  Figvire  2  of  P.TX.  No.  112, 
Issue  2.  or  an  FAA-approved  equivalent. 

(3)  On  aircraft  fitted  with  airsteps  or 
other  instaUed  equipment  which  obscures 
any  claw  from  view.  Incorporate  Vickers- 
Armstrongs  Modification  0.1964  (remote 
position  visual  indicator)  or  an  FAA-ap¬ 
proved  equivalent. 

(b)  Within  the  next  1,000  landings  after 
the  effective  date  of  this  AD,  and  thereafter 
at  intervals  not  to  exceed  1,000  landings  from 
the  last  inspection,  inspect  the  door  locking 
mechanism  of  each  entrance  door  for  con¬ 
dition  and  correct  operation,  in  accordance 
with  paragraph  C  of  P.TIj.  No.  112,  Issue 

2.  Repair  any  found  defective  before  fur¬ 
ther  flight. 

(c)  For  the  purpose  of  complying  with 
this  AD,  subject  to  acceptance  by  the  as¬ 
signed  FAA  maintenance  inspector,  the  niun- 


ber  of  landings  may  be  determined  by  divid¬ 
ing  each  aircraft’s  hours’  time  in  service 
by  the  operator’s  fleet  average  time  from 
takeoff  to  landing  for  the  aircraft  tyx>e. 

(Vickers- Armstrongs  Preliminary  Tech¬ 
nical  Leaflet  No.  112,  Issue  2,  dated  Au¬ 
gust  6,  1964  (  800/810  Series),  and  Modifica¬ 
tion  0.1964  cover  this  subject.) 

Issued  in  Washington,  D.C.,  on  Feb¬ 
ruary  23, 1965. 

Harry  A.  Turnpauch, 
Acting  Director, 
Flight  Standards  Service. 

[Fit.  Doc.  65-2102;  Filed,  Mar.  1,  1965; 

8:45  am.] 


[  14  CFR  Part  71  1 

(Airspace  Docket  No.  64-WE-72] 

FEDERAL  AIRWAYS 
Proposed  Alteration 

The  Federal  Aviation  Agency  is  con¬ 
sidering  amendments  to  Part  71  of  the 
Federal  Aviation  Regulations  that  would 
alter  VOR  Federal  airways  Nos.  26  and 
187  and  designate  segmented  fioors  for 
these  airways  in  accordance  with  the 
commissioning  of  a  VOR  in  the  vicinity 
of  Vernal,  Utah  on  approximately  April 
15,  1965. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num¬ 
ber  and  be  submitted  in  triplicate  to  the 
Director,  Western  Region,  Attention: 
Chief,  Air  Traiffic  Division,  Federal  Avia¬ 
tion  Agency,  5651  West  Manchester  Ave¬ 
nue,  Post  Office  Box  90007,  Airport  Sta¬ 
tion,  Los  Angeles,  Calif.,  90009.  All  com¬ 
munications  received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendments. 
The  proposals  contained  in  this  notice 
may  be  changed  in  the  light  of  com¬ 
ments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at 
the  Federal  Aviation  Agency,  Office  of 
the  General  Counsel.  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  D.C.,  20553.  An  informal 
docket  also  will  be  available  for  exami¬ 
nation  at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  Agency  proposes  to  redesignate 
the  segment  of  V-26  from  Myton,  Utah, 
direct  Vernal,  Utah,  direct  to  Cherokee, 
Wyo.  Additionally,  it  is  proposed  to  des¬ 
ignate  a  west  alternate  segment  to  V-187 
from  Grand  Junction,  Colo.,  direct  Ver¬ 
nal,  Utah,  direct  to  Rock  Springs.  Wyo. 

Finally,  in  conjunction  with  the  above 
airway  proposals,  the  fohowing  airway 
floors  are  proposed : 


Alnray 

From 

To 

Airway  floor 

1.  V-28  .-  _ 

7,000  feet  M8L. 

1,200  feet  above  surface. 

10,800  feet  M8L. 

10,300  feet  MSL. 

8AOO  feet  MSL. 

I,a00  feet  above  the  surface. 

I, 200  feet  above  the  surface. 

II, 000  feet  MSL. 

v-as _ 

10  nmi  northeast  of  Vernal.... 

v-as . 

10  nml  northeact  of  Vernal _ 

2,  V-187  W _ 

48  nmi  northwest  of  Grand 
Jnnctlon. 

28  nml  southeast  of  Vernal.... 

V-187  W.^ _ 

48  nml  nortbweit  of  Qrand 
Junction. 

as  nmi  aootbeaet  of  Venial _ 

Vernal _ 

v-187  W _ 

V-187  W.  _ 

V-187  W _ 

18  nml  north  of  Vernal _ 

Rock  _ _ 

Tuesday,  March  2,  1965 

The  proposed  airway  alignments  based 
upon  the  new  Vernal  VOR  (latitude  40*- 
22'43"  N.,  longitude  109®29'28"  W.) 
would  provide  route  continiiity  to  and 
from  the  Vernal  airport.  In  addition, 
the  segmented  airway  floors  would  pro¬ 
vide  minimum  controlled  airspace  for 
airivals  and  departures  at  Vernal. 

These  amendments  are  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348). 

Issued  in  Washington,  D.C.,  on  Febru¬ 
ary  23. 1965. 

Daniel  E.  Barrow, 

Chief.  Airspace  Regulations 
and  Procedures  Division. 

[F.R.  Doc.  65-2103;  FUed,  Mar.  1,  1965; 

8:45  a.m.l 


SMALL  BUSINESS  ADMINISTRA¬ 
TION 

[  13  CFR  Part  1071 

SMALL  BUSINESS  INVESTMENT 
COMPANIES 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  pursuant  to 
authority  contained  in  section  308  of  the 
Small  Business  Investment  Act  of  1958, 
PubUc  Law  85-699,  72  Stat.  694,  as 
amended,  it  is  proposed  to  amend,  as  set 
forth  below.  Part  107  of  Subchapter  B, 
Chapter  I,  of  Title  13  of  the  Code  of  Fed¬ 
eral  Regulations,  as  revised  in  29  F.R. 
16946-16961,  and  amended  in  30  F.R. 
534,  1187,  by  amending  §S  107.703. 

107.705,  and  107.706.  Prior  to  final 
adoption  of  such  amendments,  consider¬ 
ation  will  be  given  to  any  comments  or 
suggestions  pertaining  thereto  which  are 
submitted  in  writing,  in  triplicate,  to  the 
Investment  Division,  Small  Business  Ad¬ 
ministration,  Washington  25,  D.C.,  with¬ 
in  a  period  of  fifteen  (15)  days  of  the 
date  of  this  notice  in  the  Federal 
Register. 

Information.  Existing  provisions  of 
$  107.703(b) ,  authorize  a  Licensee  to  con¬ 
tract  on  a  continuing  basis  with  any  per¬ 
son  “or  other  entity”  (other  than  the 
Licensee’s  own  officers,  directors,  or  em¬ 
ployees  in  their  capacities  as  such)  for 
Investment  advisory  services  “or  man¬ 
agement  services”  required  by  the  Li¬ 
censee.  The  contract  may  not,  however, 
be  with  an  Investment  adviser  “which 
renders  the  same  or  similar  services  to 
any  other  Licensee.”  In  other  words,  a 
common  investment  adviser  servicing 
two  or  more  Licensees  is  prohibited  under 
present  provisions.  The  latter  require, 
among  other  things,  that  the  contract  be 
approved  by  the  owners  of  a  majority  of 
the  Licensee’s  voting  securities  as  well 
as  a  majcHity  vote  of  its  board  of  di¬ 
rectors;  and  that  it  shall  be  subject  to 
termination  upon  60  days  written  notice 
by  the  Licensee,  and  automatic  termina¬ 
tion  in  the  event  of  assignment  by  the 
person  performing  the  services. 

As  set  forth  below,  it  is  proposed  to 
amend  S  107.703(b)  to  authorize,  imder 
subparagraph  (1)  thereof,  a  Licensee  to 
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contract  on  a  continuing  basis  with  an 
investment  adviser  “to  fiumlsh  consul¬ 
tation  and  advice  with  respect  to  the  de¬ 
sirability  of  investing  in,  purchasing,  or 
selling  securities  or  other  property.” 
Such  investment  adviser  may  be  an  in¬ 
dividual  or  “a  non-Licensee  concern.” 
Services  rendered  must  be  “advisory 
only”  and  may  not  involve  “the  actual 
performance  of  management  or  operat¬ 
ing  activities  of  the  Licensee.”  Major 
procedural  requirements  prescribed  with 
respect  to  consiunmating  such  contracts 
would  consist  of  (1)  approval  by  a  ma¬ 
jority  of  the  members  of  the  Licensee’s 
board  of  directors  and  (2)  the  Licensee 
furnishing  SBA  with  a  copy  for  informa¬ 
tional  and  record  purposes  on  or  before 
its  effective  date.  Where  the  Licensee  is 
Indebted  to  SBA,  the  Administration 
would  reserve  the  right  to  approve  the 
compensation  of  the  investment  adviser. 

The  Administration  also  proposes  to 
amend  S  107.703(b)  so  that,  under  sub- 
paragraph  (2)  thereof,  two  or  more  Li¬ 
censees  would,  subject  to  prior  SBA  ap¬ 
proval,  be  authorized  to  contract  with 
an  individual  “or  non-Llcensee  concern” 
to  serve  on  a  continuing  basis  as  their 
common  Investment  adviser.  The  latter 
could  furnish  consultation  and  advice 
with  respect  to  the  desirability  of  In¬ 
vesting  in,  purchasing,  or  selling  secu¬ 
rities  or  other  property.  The  services 
would  have  to  be  “advisory  only”  and 
could  not  include  the  actual  performance 
of  management  or  operating  activities 
of  the  Licensee.  In  determining  whether 
it  shall  approve  a  proposed  contract.  SBA 
would  take  Into  account  such  factors  as 
its  effect  on  competition  for  small  busi¬ 
ness  flnancing  in  the  respective  Li¬ 
censee’s  area  of  operations,  possible  con¬ 
flicts  of  Interest,  and  the  qualiflcations 
as  well  as  compensation  of  the  Invest¬ 
ment  adviser. 

Under  subparagraph  (3)  of  proposed 
new  §  107.703(b),  the  following  types  of 
contracts  would  continue  to  be  exempt 
from  the  requirements  applicable  to  con¬ 
tracts  for  investment  advisory  services: 
contracts  for  appraisal,  custodial,  col¬ 
lection.  bookkeeping,  accounting  and 
legal  services. 

As  set  forth  below,  it  is  proposed  that 
the  references  to  “consulting  and  advi¬ 
sory  services”  appearing  in  SS  107.705 
and  107.706  be  replaced  by  the  phrase, 
“management  consulting  services.”  The 
provision  in  present  paragraph  (c)  of 
§  107.705  authorizing  a  Licensee  to  per¬ 
form  advisory  services  for  small  business 
concerns  not  being  financed  by  it  would 
be  transposed  and  incorporated  into 
paragraph  (b)  of  S  107.705,  by  Inserting 
after  “small  business  concerns”  (in 
paragraph  (b) ) ,  the  words,  “whether  or 
not  flnanced  by  such  Licensee.”  Para¬ 
graph  (c) ,  which  provides  that  advisory 
services  for  small  business  concerns  not 
being  flnanced  by  a  Licensee  may  not 
constitute  a  major  source  of  its  income, 
would  be  deleted. 

It  is  proposed  to  amend  the  regulations 
governing  small  business  investment 
companies  as  follows: 

1.  By  deleting  paragraph  (b)  of 
S  107.703  in  its  entirety  and  substituting 
therefor  a  new  paragraph  (b).  As 
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amended,  S  107.703(b)  woidd  read  as 
follows: 

§  107.703  Common  management;  in¬ 
vestment  advisory  service. 

•  •  •  •  • 

(b)  Investment  advisory  services — (1) 
General.  A  Licensee  may  contract  in 
writing  wltii  an  individual  or  non- 
licensee  concern  to  serve  on  a  continuing 
basis  as  its  investment  adviser  to  fur¬ 
nish  consultation  and  advice  with  re¬ 
spect  to  the  desirability  of  investing  in, 
purchasing,  or  selling  securities  or  other 
property.  Such  service  shall  be  advisory 
only  and  shall  not  include  the  actual 
performance  of  management  or  operat¬ 
ing  activities  of  the  Licensee.  The  con¬ 
tract  must  be  approved  by  a  vote  of  a 
majority  of  the  members  of  the  Li¬ 
censee’s  board  of  directors.  The  Licensee 
shall,  on  or  before  the  effective  date 
thereof,  furnish  SBA  with  a  copy  of  such 
contract  for  informational  and  record 
purposes.  Where  the  Licensee  is  in¬ 
debted  to  SBA  for  §  107.301  or  S  107.402 
funds,  SBA  reserves  the  right  to  approve 
the  compensation  of  the  investment 
adviser. 

(2)  Common  investment  adviser.  Two 
or  more  Licensees  may,  with  prior  SBA 
approval,  contract  in  writing  with  an 
Individual  or  non-Licensee  concern  to 
serve  on  a  continuing  basis  as  their  com¬ 
mon  investment  adviser  to  furnish  con¬ 
sultation  and  advice  with  respect  to  the 
desirability  of  investing  in.  purchasing, 
or  selling  securities  or  other  property. 
Such  service  shall  be  advisory  only  and 
shall  not  include  the  actual  performance 
of  management  or  operating  activities  of 
the  Licensee.  In  determining  whether 
to  approve  such  contract.  SBA  will, 
among  other  factors,  give  due  considera¬ 
tion  to  its  effect  upon  competition  for 
small  business  flnancing  in  the  respect 
Licensee’s  area  or  areas  of  operation, 
possible  conflicts  of  Interest,  and  the 
qualiflcations  as  well  as  compensation  of 
the  investment  adviser. 

(3)  Exempt  contracts.  Contracts  for 
appraisal,  custodial,  collection,  book¬ 
keeping,  accoimting  and  legal  services 
shall  not  be  considered  advisory  services 
for  purposes  of  this  section. 

2.  By  amending  the  caption  accom¬ 
panying  3  107.705  to  read,  “Management 
consulting  services”;  deleting  the  phrase, 
“consulting  and  advisory  services”,  which 
appears  in  paragraphs  (a)  and  (b)  of 
§  107.705,  and  substituting  therefor  the 
words,  “maiu^ement  consulting  serv¬ 
ices”;  adding  the  following  as  the  last 
sentence  of  paragraph  (a) :  “The  words, 
‘management  consxilting  services’  shall 
be  regarded  as  having  the  same  meaning 
and  signiflcance  as  and  be  deemed  to  be 
simonymous  with  the  phrase,  ‘consulting 
and  advisory  services’,  which  appears  in 
section  308(b)  of  the  Act.”;  inserting 
immediately  after  the  words,  “those 
small  business  concerns”,  appearing  in 
subdivision  (1)  of  §  107.705(b).  the 
words,  “whether  or  not  flnanced  by  such 
Licensee”;  deleting  paragraph  (c)  in  its 
entirety  and  substituting  therefor  a  new 
paragnmh  (c) ;  and  adding  a  new  para¬ 
graph  (d) .  As  amended,  S-107.705  would 
read  as  follows: 
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§  107.705  Management  consulting  serv* 
ices. 

(a)  Nature  of  services.  Management 
consulting  services  shall  consist  only  of 
advice  with  respect  to  the  financial,  man¬ 
agement  and  operating  activities  of  a 
small  business  concern;  and  shall  not 
include  performance  by  the  Licensee  of 
any  financial,  management  or  operating 
activity  of  the  small  business  concern. 
The  words,  “management  consulting 
services”,  shall  be  regarded  as  having 
the  same  meaning  and  significance  as 
and  be  deemed  to  be  synonymous  with 
the  phrase,'  “consulting  and  advisory 
services”,  which  appears  In  section  308 

(b)  of  the  Act. 

(b)  Concerns  eligible  for  services. 
Management  consulting  services  may  be 
provided  by  a  Licensee  to  only  (1)  those 
small  business  concerns,  whether  or  not 
financed  by  such  Licensee,  which  meet 
the  eligibility  requirements  under  the 
Act  and  the  regulations  thereunder;  and 
(2)  another  Licensee  in  connection  with 
the  financing  of  a  small  business  concern 
with  which  the  latter  Licensee  proposes 
to  negotiate  forthwith  or  is  then  in 
process  of  negotiation  for  financing. 

(c)  Services  through  independent  con¬ 
tractor.  Management  consulting  serv¬ 
ices  may  be  performed  for  small  business 
concerns  through  an  independent  con¬ 
sultant  under  contract  with  the  Licensee, 
whether  or  not  such  consultant  has  simi¬ 


lar  contracts  with  other  Licensees. 

(d)  Records.  A  Licensee  shMl  main¬ 
tain  a  record  for  SBA  inspection  of  time 
spent  and  charges  made  with  respect  to 
management  consulting  services  per¬ 
formed  for  each  smidl  business  concern 
financed  by  the  Licensee. 

3.  By  amending  the  caption  accom¬ 
panying  §  107.706  to  read,  “Subsidiary 
corporation  for  management  consulting 
services”;  and  deleting  the  phrase,  “con¬ 
sulting  and  advisory  services”,  which 
appears  in  paragraph  (a)  of  §  107.706, 
and  substituting  therefor  the  words, 
“management  consulting  services”.  As 
amended,  §  107.706(a)  would  read  as 
follows: 

§  107.706  Subsidiary  corporation  for 
management  consulting  services. 

(a)  Organization  and  capitalization  of 
subsidiary.  A  Licensee  may  organize 
and  establish  a  corporation  which  shall 
become,  and  remain,  chartered  for  the 
sole  and  express  purpose  of  providing 
management  consulting  services  to  small 
business  concerns  subject  to  the  provi¬ 
sions  of  the  Act  and  regulations  there¬ 
under,  including  §  107.705,  and  including 
in  addition  thereto; 

(1)  All  of  the  stock  of  the  subsidiary 
corporation  shall  be  owned  and  totally 
held  by  the  individual  Licensee  that  shall 
organize  such  subsidiary  corporation;  the 
Parent-Licensee  shall  never  sell,  transfer 


or  otherwise  divest  itself  of  any  part  of 
the  stock  of  its  subsidiary  corporation, 
except  that  the  parent-Licensee  may 
transfer  back  part  of  the  stock  of  its 
subsidiary  corporation  to  the  treasury 
of  the  subsidiary  corporation  and  such 
stock  shall  be  forthwith  retired  and  can¬ 
celled.  In  the  event  of  the  liquidation 
of  the  subsidiary  corporation,  the  char¬ 
ter  of  such  corporation  shall  be  surren¬ 
dered  and  terminated. 

(2)  Each  officer  or  director  of  the 
subsidiary  corporation  must  be  at  the 
same  time  either  an  officer  or  a  director 
of  the  parent-Licensee. 

(3)  The  financial  investment  by  the 
parent-Licensee  in  its  subsidiary  corpo¬ 
ration  shall  not  exceed  one  percent  of 
the  Licensee’s  paid-in  capital  and  paid- 
in  surplus.  Advances  and  other  receiv¬ 
ables  due  the  parent-Licensee  by  its  sub¬ 
sidiary  corporation  shall  not  exceed  one 
percent  of  the  Licensee’s  paid-in  capital 
and  paid-in  surplus. 

•  *  *  *  • 

By  direction  of  Eugene  P.  Foley,  Ad¬ 
ministrator,  Small  Business  Administra¬ 
tion. 

Dated:  February  25,  1965. 

Ross  D.  Davis, 
Executive  Administrator. 

[FH.  Doc.  6&-2133;  FUed,  Mar.  1,  1965; 

8:48  a.m.] 


DEPARTMENT  OF  THE  TREASURY 

Coast  Guard 

[CGPR  64-63] 

equipment,  installations,  and 

MATERIALS 

Termination  of  Approval  Notice 

1.  Various  items  of  lifesaving,  fire¬ 
fighting.  and  miscellaneous  equipment, 
installations,  and  materials  used  on  mer¬ 
chant  vessels  subject  to  Coast  Guard  in¬ 
spection  or  on  certain  motorboats  and 
other  pleasure  craft  are  required  by  law 
and  various  regulations  in  46  CFR  Chap¬ 
ter  I  to  be  of  types  approved  by  the  Com¬ 
mandant,  U.S.  Coast  Guard.  The  pro¬ 
cedures  governing  the  granting  of  ap¬ 
provals,  and  the  cancellation,  termina¬ 
tion  or  withdrawal  of  approvals  are  set 
forth  in  46  CFR  2.75-1  to  2.75-50,  inclu¬ 
sive.  For  certain  types  of  equipment. 
Installations,  and  materials,  specifica¬ 
tions  have  been  prescribed  by  the  Com¬ 
mandant  and  are  published  in  46  CFR 
Parts  160  to  164,  inclusive  (Subchapter 
Q — Specifications),  and  detailed  proce¬ 
dures  for  obtaining  approvals  are  also 
described  therein. 

2.  The  purpose  of  this  docmnent  is  to 
notify  all  concerned  that  certain  ap¬ 
provals  were  terminated,  as  described 
in  this  document,  during  the  period  from 
November  1,  1962  to  September  3,  1964 
(List  No.  21-64).  These  actioi^  were 
taken  in  accordance  with  procedures  set 
forth  in  46  CFR  2.75-1  to  2.75-50,  in¬ 
clusive. 

3.  The  delegations  of  authority  for  the 
Coast  Guard’s  actions  with  respect  to 
approvals  may  be  found  in  section  632, 
of  Title  14.  UJS.  Code,  and  in  Treasury 
Department  Orders  120  dated  July  13, 
1950  (15  FJEl.  6521),  167-14  dated  No¬ 
vember  26.  1954  (19  FR.  8026),  167-15 
dated  January  3. 1955  (20  FR.  840) .  167- 
20  dated  June  18.  1956  (21  FR.  4894), 
CQFR  56-28  dated  July  24, 1956  (21  FR. 
5659) ,  or  167-38  dated  October  26,  1959 
(24  FR.  8857),  and  the  statutory  au¬ 
thority  may  be  found  in  R.S.  4405,  as 
amended,  4462,  as  amended.  4488,  as 
amended,  4491,  as  amended,  secs.  1,  2, 
49  Stat.  1544,  as  amended,  sec.  17,  54 
Stat.  166,  as  amended,  sec.  3.  54  Stat. 
346,  as  amended,  sec.  3,  70  Stat.  152  (46 
UB.C.  375,  416,  481,  489,  367,  526p,  1333, 
390b).  sec.  4(e),  67  Stat.  462  (43  U.S.C. 
1333(e)),  or  sec.  3(c).  68  Stat.  675  (50 
UJS.C.  198),  and  implementing  regula¬ 
tions  in  46  CFR  Chapter  I  or  33  CFR 
Chapter  I. 

4.  In  this  document  are  listed  the  ap¬ 
provals  which  have  been  terminated  be¬ 
cause  the  item  is  no  longer  manu¬ 
factured;  or  the  approval  has  expired. 
The  effective  date  for  a  termination  of 
an  approval  is  the  date  the  manufacturer 
was  notified  by  the  Coast  Guard.  Not¬ 
withstanding  this  termination  of  ap¬ 
proval  of  any  item  of  equipment  as  listed 
In  this  dociunent,  such  equipment  may 
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be  continued  in  use  so  long  as  such 
equipment  is  in  good  and  serviceaUe 
condition. 

Life  Preservers,  Kapok,  Adult  and  Child 
(Jacket  Type)  Models  3  and  5 

Termination  of  Approval  No.  160.002/' 
63/0,  Model  2,  adult  kapok  life  preserver,' 
n.S.C.G.  Specification  Subpart  160.002, 
manufactured  by  The  Peoples  Co..  712 
Buffington  Street,  Huntington  2,  W.  Va., 
effective  November  1,  1962.  (Expiration 
and  termination  of  Approval  No.  160.002/ 
63/0  dated  November  1,  1957.) 

Termination  of  Approval  No.  160.002/ 
64/0,  Model  6,  child  kapok  life  preserver, 
U.S.C.G.  Specification  Subpart  160.002, 
manufactured  by  The  Peoples  Co.,  712 
Buffington  Street,  Huntington  2.  W.  Va., 
effective  November  1,  1962.  (Expiration 
and  termination  of  Approval  No.  160.- 
002/64/0  dated  Novemter  1,  1957.) 

Termination  of  Approval  No.  160.002/ 
72/0,  Model  3,  adult  kapok  life  preserver, 
U.S.C.G.  Specification  Subpart  160.002, 
manufactured  by  The  Peoples  Co.,  712 
Buffington  Street.  Huntington,  W.  Va., 
effective  June  20, 1964.  (Termination  of 
Approval  No.  160.002/72/0  dated  Novem¬ 
ber  4.  1963,  because  item  is  no  longer 
manufactured . ) 

Termination  of  Approval  No.  160.002/ 
73/0,  Model  5,  child  kapok  life  preserver, 
UJS.C.G.  Specification  Subpart  160.002, 
manufactured  by  The  Peoples  Co.,  712 
Buffington  Street,  Huntington,  W.  Va., 
effective  June  20, 1964.  (Termination  of 
Approval  No.  160.002/73/0  dated  Novem¬ 
ber  4,  1963,  because  item  is  no  longer 
manufactured.) 

Life  Preservers,  Balsa  Wood  (Jacket 
Type)  Models  42  and  46 

Termination  of  Approval  No.  160.- 
004/17/0.  Model  42,  adult  balsa  wood  life 
preserver,  UB.C.G.  Specification  Sub¬ 
part  160.004,  manufactured  by  The 
Peoples  Co.,  712  Buffington  Street,  Hunt¬ 
ington  2,  W.  Va.,  effective  Jime  20,  1964. 
(Termination  of  Approval  No.  160.004/ 
17/0  dated  March  25,  1963,  because  item 
is  no  longer  manufactured.) 

Termination  of  Approval  No.  160.004/ 
18/0,  Model  46,  child  balsa  wood  life  pre¬ 
server,  UB.C.G.  Specification  Subpart 
160.004,  manufactured  by  The  Peoples 
Co.,  712  Buffington  Street.  Huntington  2. 
W.  Va..  effective  June  20,  1964.  (Ter¬ 
mination  of  Approval  No.  160.004/ 
18/0  dated  March  25,  1963,  because  item 
is  no  longer  manufactmed.) 

Life  Preservers:  Repairing  and  Cleaning 

Termination  of  Approval  No.  160.006/ 
1/1,  No.  Ill  cleaning  process  for  kapok 
life  preserver  without  vinyl  covered  pad 
inserts,  as  outlined  in  description  of 
process  dated  December  1,  1944,  from 
Sinclair  &  Valentine  Co.,  issued  to  Sin¬ 
clair  &  Valentine  Co.,  611  West  129th 
Street,  New  York  27,  N.Y.,  effective  Sep¬ 
tember  3, 1964.  (Where  buoyancy  fillers 
are  not  removed  from  envelope  covers 
during  cleaning  process.)  (Expiratimi 


and  termination  of  Approval  Na  160.006/ 
1/1  dated  September  3. 1959.) 

Termination  of  Approval  No.  160.006/ 
2/1,  Filter- VAC  Cleaning  Process  for 
kapok  life  preservers  without  vinyl 
covered  pad  inserts,  as  outlined  in  letter 
dated  January  25, 1944,  from  Rug  Reno¬ 
vating  Co..  Inc.,  Issued  to  Rug  Renovat¬ 
ing  Co.,  Inc.,  1438  33d  Avenue,  Long 
Island  City,  N.Y.,  effective  September  3, 
1964.  (Where  buoyancy  fillers  are  not 
removed  fr(»n  envelope  covers  during 
cleaning  process.)  (Expiration  and 
termination  of  Approval  No.  160.006/2/1 
dated  September  3,  1959.) 

Termination  of  Approval  No.  160.006/ 
4/1,  Sullivan  Cleani^  Process  for  kaix)k 
life  preservers  without  vinyl  covered  pad 
inserts,  as  outlined  in  letter  dated  Jime 
11,  1945,  from  Sullivan  Awning  Co., 
issued  to  Sullivan  Awning  Co.,  245  South 
Van  Ness  Avenue,  San  Franciso)  3.  Calif., 
effective  September  3,  1964.  (Where 
buoyancy  fillers  are  not  removed  from 
envelope  covers  during  cleaning  proc¬ 
ess.)  (Expiration  and  termination  of 
Approval  No.  160.006/4/1  dated  Septem¬ 
ber  3,  1959.) 

Termination  of  Approval  No.  160.006/ 
20/1,  UB.  Cleaners  &  I^ers  Cleaning 
Process  for  kapok  life  preservers  with¬ 
out  vinyl  covered  pad  inserts,  as  out¬ 
lined  in  description  of  process  dated 
December  23,  1950,  from  UB.  Cleaners 
and  Dyers,  Inc.,  Issued  to  UB.  Cleaners 
&  Dyers,  Inc.,  716  Washington  Street, 
Hoboken,  N.J..  effective  September  3, 
1964.  (Where  buoyancy  fillers  are  not 
removed  from  envelope  covers  during 
cleaning  process.)  (Expiration  and 
terminaticm  of  Approval  No.  160.006/20/1 
dated  S^tember  3,  1959.) 

Termination  of  Approval  No.  160.006/ 
21/1,  Overall  Cleaning  Process  for  kapok 
life  preservers  without  vinyl  covered  pad 
inserts,  as  outlined  in  letter  of  April  1, 
1952,  from  Overall  Cleaning  b  Supply 
Co.,  issued  to  Overall  Cleaning  li  Supply 
Co.,  220  Yale  Avenue  North,  Seattle  5, 
Wa^,  effective  September  3,  1964. 
(Where  buoyancy  fillers  are  not  removed 
frmn  envel<^  covers  during  cleaning 
process.)  (Eviration  and  termination  of 
Approval  No.  160.006/21/1  dated  Sep¬ 
tember  3, 1959.) 

Termination  of  Approval  No.  160.006/ 
22/1,  Northwest  cleaning  process  for  cork 
life  preservers  and  kapok  life  preservers 
without  vinyl  covered  pad  inserts,  as  out¬ 
lined  in  description  of  process  submitted 
with  letter  of  November  24,  1953,  from 
Northwest  Industrial  Laundry  Co.,  is¬ 
sued  to  Northwest  Industrial  Laimdry 
Co.,  Portland,  Oreg.,  effective  S^tem- 
ber  3,  1964.  (Where  buoyancy  fillers 
are  not  removed  from  envelope  covers 
during  cleaning  process.)  (Expiration 
and  termination  of  Approval  No.  160.- 
006/22/1  dated  September  3,  1959.) 

Termination  of  Approval  No.  160.006/ 
23/1,  Associated  Cleaning  Process  for 
kap<A  life  preservers  without  vinyl  cov¬ 
ered  pad  inserts,  as  outlined  in  letter 
dated  May  18,  1954,  frmn  Associated 
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Cleaners,  issued  to  Associated  Cleaners, 
Cornwall  at  Carolina,  Bellingham, 
Wash.,  effective  September  3,  1964. 
(Where  buoyancy  fillers  are  not  removed 
from  envelope  covers  during  cleaning 
process.)  (Expiration  and  termination 
of  Approval  No.  160.006/23/1  dated  Sep¬ 
tember  3, 1959.) 

Buoyant  Vests,  Kapok  or  Fibrous  Glass, 
Adult  and  Child 

Note:  Approved  for  use  on  motorboats  of 
cnasses  A,  1,  cm*  2  not  carrying  passengers 
for  hire 

Termination  of  Approval  No.  160.047/ 
384/0,  Type  I,  Model  AK-1,  adult  kapok 
buoyant  vest,  U.S.C.G.  Specification  Sub- 
part  160.047,  manufactured  by  The  Peo¬ 
ples  Co.,  712  Buffington  Street,  Hunt¬ 
ington  2,  W.  Va.,  effective  June  20,  1964. 
(Termination  of  Approval  No.  160.047/ 
384/0  dated  June  21,  1960,  because  item 
is  no  longer  manufactured.) 

Termination  of  Approval  No.  160.047/ 
385/0,  Type  I,  Model  CKM-1,  child 
kapok  buoyant  vest,  U.S.C.G.  Specifica¬ 
tion  Subpart  160.047,  manufactured  by 
The  Peoples  Co.,  712  Buflangton  Street, 
Huntington  2,  W.  Va.,  effective  June  20, 
1964.  (Termination  of  Approval  No. 
160.047/385/0  dated  June  21,  1960,  be¬ 
cause  item  is  no  longer  manufactured.) 

Termination  of  Approval  No.  160.047/ 
386/0,  Type  I,  Model  CKS-l,  chUd  kapok 
buoyant  vest,  U.S.C.G.  Specification 
Subpart  160.047,  manufactured  by  The 
Peoples  Co.,  712  BufBngton  Street,  Hunt¬ 
ington  2,  W.  Va.,  effective  June  20,  1964. 
(Termination  of  Approval  No.  160.047/ 
386/0  dated  June  21,  1960,  because  item 
is  no  longer  manufacture.) 

Termination  of  Approval  No.  160.047/ 
469/0,  Type  I,  Model  AK-1,  adult  kapok 
buoyant  vest,  UB.C.G.  Specification  Sub¬ 
part  160.047,  manufactured  for  St.  Croix 
Corp.,  Park  Falls,  Wis.,  by  The  Peoples 
Co.,  712  Buffington  Street,  Huntington, 
W.  Va.,  effective  June  20, 1^4.  (Termi¬ 
nation  of  Approval  No.  160.047/469/0 
dated  November  22,  1960,  because  item 
is  no  longer  manufactured.) 

Termination  of  Approval  No.  160.047/ 
470/0,  Type  I,  Model  CHM-1.  child  kapok 
buoyant  vest,  U.S.C.G.  Specification  Sub¬ 
part  160.047,  manufactured  for  St.  Croix 
Corp.,  Park  Palls,  Wis.,  by  The  Peoples 
Co.,  712  Buffington  Street,  Huntington, 
W.  Va.,  effective  June  20, 1964,  (Termi¬ 
nation  of  Approval  No.  160.047/470/0 
dated  November  22,  1960,  because  item 
is  no  longer  manufactured.) 

Termination  of  Approval  No,  160.047/ 
471/0,  Type  I,  Model  C7KS-1,  child  kapok 
buoyant  vest,  UJ3.C.G.  Specification  Sub¬ 
part  160.047,  manufactured  for  St.  Croix 
Corp.,  Park  Falls,  Wis.,  by  The  Peoples 
Co.,  712  Buffington  Street,  Huntington, 
W.  Va.,  effective  June  20, 1964.  (Termi¬ 
nation  of  Approval  No.  160.047/471/0 
dated  November  22,  1960,  because  item 
is  no  longer  manufactured.) 

Buoyant  Cushions,  Kapok  or  Fibrous 
Glass 

Note:  Approved  for  use  on  motorboats  of 
Classes  A,  1,  (n*  2  not  carrying  passengers 
for  hire. 

Termination  of  Approval  No.  160.048/ 
94/0,  group  approval  for  rectangular  and 
trapezoidal  kapok  buoyant  cushions. 


UB.C.G.  Specification  Subpart  160.048, 
sizes  and  weights  of  kimok  filling  to  be  as 
per  Table  160.048-4(c)  (1)  (1) ,  manufac¬ 
tured  by  The  Peoples  Co.,  712  Buffington 
Street,  Huntington  2,  W.  Va.,  effective 
June  20,  1964.  (Termination  of  Ap¬ 
proval  No.  160.048/94/0  dated  May  29, 
1962,  because  item  is  no  longer  manu¬ 
factured.) 

Termination  of  Approval  No.  160.048/ 
153/0,  special  approval  for  15”  x  15”  x 
2”  rectangular  kapok  buoyant  cushion. 
20-oz.  kapok,  U.S.C.G.  Specification  Sub¬ 
part  160.048,  manufactured  by  Knight 
Leather  Products,  Inc.,  126  Call  Street, 
Jamaica  Plain  30,  Mass.,  effective  Sep¬ 
tember  3,  1964.  (Expiration  and  termi¬ 
nation  of  Approval  No.  160.048/153/0 
dated  September  3, 1959.) 

Termination  of  Approval  No.  160.048/ 
196/0,  group  approval  for  rectangular  or 
trapezoidal  kapok  buoyant  cushions, 
U.S.C.G.  Specification  Subpart  160.048, 
sizes  and  weights  of  kaix>k  filling,  to  be 
as  per  Table  160.048--4(c)  (1)  (i),  manu¬ 
factured  for  St.  Croix  Corp.,  Park  Falls, 
Wis.,  by  The  Peoples  Co.,  712  Buffington 
Street,  Huntington  2,  W.  Va.,  effective 
June  20,  1964.  (Termination  of  Ap¬ 
proval  No.  160.048/196/0  dated  November 
22,  1960,  because  item  is  no  longer 
manufactured.) 

Buoyant  Vests,  Unicellular  Plastic 
Foam,  Adult  and  Child 

Note:  AjqH'Oved  for  use  on  motorboats  of 
Classes  A,  1,  or  2  not  carrying  passengers  for 
hire. 

Termination  of  Approval  No.  160.052/ 
104/0,  Type  n.  Model  M-299,  adult  uni¬ 
cellular  plastic  foam  buoyant  vest,  dwg. 
JJ-160.052  (Sheets  1  to  4),  dated  Sep¬ 
tember  19,  1960  and  Bill  of  Materials 
PECO  dated  September  19,  1960,  manu¬ 
factured  by  The  Peoples  Co.,  712  Buffing¬ 
ton,  Street,  Huntin^n  2,  W.  Va.,  effec¬ 
tive  June  20,  1964.  (Termination  of 
Approval  No.  160.052/104/0  dated  No¬ 
vember  10,  1960,  because  item  is  no 
longer  manufactured.) 

Termination  of  Approval  No.  160.052/ 
105/0,  Type  n.  Model  298,  child  unicellu¬ 
lar  plastic  foam  buoyant  vest,  dwg. 
JJ-160.052  (Sheets  1  to  4),  dated  Sep¬ 
tember  19,  1960  and  Bill  of  Material 
PECO  dated  September  19,  1960,  manu¬ 
factured  by  The  Peoples  Co.,  712  Buffing¬ 
ton  Street,  Huntington  2,  W.  Va.,  effec¬ 
tive  June  20,  1964.  (Termination  of 
Approval  No.  160.052/105/0  dated  No¬ 
vember  10,  1960,  because  item  is  no 
longer  manufactured.) 

Termination  of  Approval  No.  160.052/ 
106/0,  Type  n.  Model  M-297,  child  uni¬ 
cellular  plastic  foam  buoyant  vest,  dwg. 
JJ-160.052  (Sheets  1  to  4),  dated  Sep¬ 
tember  19,  1960  and  Bill  of  Materials 
PECO  dated  September  19,  1960,  manu¬ 
factured  by  The  Peoples  Co.,  712  Buffing¬ 
ton  Street,  Himtington  2,  W.  Va.,  effec¬ 
tive  June  20,  1964.  (Termination  of 
Approval  No.  160.052/106/0  dated  No¬ 
vember  10,  1960,  because  item  is  no 
longer  manufactured.) 

Termination  of  Approval  No.  160.052/ 
113/0,  Type  H,  Model  M-299,  adult  uni¬ 
cellular  plastic  foam  buoyant  vest,  dwg. 
JJ-160.052  (Sheets  1  to  4),  dated  Sep¬ 
tember  19,  1960,  and  Bill  of  Materials 
PECO  dated  September  19,  1960,  manu¬ 


factured  by  The  Peoples  Co.,  712  Buffing¬ 
ton  Street,  Huntington  2,  W.  Va.,  for  St. 
Croix  Corp.,  Park  Falls,  Wis.,  effective 
June  20,  1964.  (Termination  of  Ap¬ 
proval  No.  160.052/113/0  dated  December 
7,  1960,  because  item  is  no  longer  manu¬ 
factured.) 

Termination  of  Approval  No.  160.052/ 
114/0,  Type  n.  Model  M-298,  child  uni¬ 
cellular  plastic  foam  buoyant  vest,  dwg. 
JJ-160.052  (Sheets  1  to  4),  dated  Sep¬ 
tember  19,  1960,  and  Bill  of  Materials 
PECO  dated  September  19,  1960,  manu¬ 
factured  by  The  Peoples  Co.,  712  Buffing¬ 
ton  Street,  Himtington  2,  W.  Va.,  for  St. 
Croix  Corp.,  Park  Falls,  Wis.,  effective 
June  20,  1964.  (Termination  of  Ap¬ 
proval  No.  160.052/114/0  dated  December 
7,  1960,  because  item  is  no  longer  manu¬ 
factured.) 

Termination  of  Approval  No.  160.052/ 
115/0,  Type  H,  Model  M-297,  child  uni- 
cellular  plastic  foam  buoyant  vest,  dwg. 
JJ-160.052  (Sheets  1  to  4),  dated  Sep¬ 
tember  19,  1960,  and  Bill  of  Materials 
PECO  dated  September  19,  1960,  manu¬ 
factured  by  The  Peoples  Co.,  712  Buffing¬ 
ton  Street,  Huntington  2,  W.  Va.,  for  St. 
Croix  Corp.,  Park  Palls,  Wis.,  effective 
June  20,  1964.  (Termination  of  Ap¬ 
proval  No.  160.052/115/0  dated  December 
2, 1960,  because  item  is  no  longer  manu¬ 
factured.) 

Termination  of  Approval  No.  160.052/ 
134/0,  Type  H,  Mc^el  399,  adult  uni¬ 
cellular  plastic  foam  buoyant  vest,  dwg. 
10761-P  (Sheets  1  to  4) ,  dated  March  3, 
1961,  and  Bill  of  Materials  PECO  dated 
July  13, 1961,  manufactured  by  The  Peo¬ 
ples  Co.,  712  Buffington  Street,  Hunting- 
ton  2,  W.  Va.,  effective  Jime  20,  1964. 
(Termination  of  Approval  No.  160.052/ 
134/0  dated  July  28,  1961,  because  item 
is  no  longer  manufactured.) 

Termination  of  Approval  No.  160.052/ 
135/0,  Type  n.  Model  398,  child  uni¬ 
cellular  plastic  foam  buoyant  vest,  dwg. 
10761-P  (Sheets  1  to  4) ,  dated  March  3, 
1961,  and  BUI  of  Materials  PECO  dated 
July  13, 1961,  manufactured  by  The  Peo¬ 
ples  Co.,  712  Buffington  Street,  Hunting- 
ton  2,  W.  Va.,  effective  June  20,  1964. 
(Termination  of  Approval  No.  160.052/ 
135/0  dated  July  28,  1961,  because  item 
is  no  longer  manufactured.) 

Termination  of  Approval  No.  160.052/ 
136/0,  Type  H.  Model  397,  chUd  uni¬ 
cellular  plastic  foam  buoyant  vest,  dwg. 
10761-P  (Sheets  1  to  4) .  dated  March  3, 
1961,  and  BUI  of  Materials  PECO  dated 
July  13, 1961,  manufactured  by  The  Peo¬ 
ples  Co-.,  712  Buffington  Street,  Hunting- 
ton  2,  W.  Va.,  effective  June  20,  1964. 
(Termination  of  Approval  No.  160.052/ 
136/0  dated  July  28,  1961,  because  item 
is  no  longer  manufactured.) 

Termination  of  Approval  No.  160.052/ 
147/0,  Type  H,  Model  M-399,  adult  uni- 
ceUular  plastic  foam  buoyant  vest.  The 
Peoples  Co.,  dwg.  10761-P  (Sheets  1  to  4>, 
dated  March  3,  1961,  and  BUI  of  Mate¬ 
rial  PECO  dated  July  13, 1961,  manufac¬ 
tured  by  The, Peoples  Co.,  712  Buffing¬ 
ton  Street,  Huntington  2,  W.  Va.,  for  St. 
Croix  Corp.,  Park  Falls,  Wis.,  effective 
June  20,  1964.  (Termination  of  Ap¬ 
proval  No.  160.052/147/0  dated  October 
3, 1961,  because  item  is  no  longer  manu¬ 
factured.) 

Termination  of  Approval  No.  160.052/ 
148/0,  Type  n.  Model  M-398,  chUd,  me- 
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dium,  unicellular  plastic  foam  buoyant 
vest,  The  Peoples  Co.,  dwg.  10761-P 
(Sheets  1  to  4) ,  dated  March  3, 1961,  and 
Bill  of  Material  PECO  dated  July  13, 
1961,  manufactured  by  The  Peoples  Co., 
712  Buffington  Street,  Huntington  2, 
W.  Va.,  effective  June  20,  1964.  (Ter¬ 
mination  of  Approval  No.  160.052/148/0 
dated  October  3, 1961,  because  item  is  no 
longer  manufactured.) 

Termination  of  Approval  No.  160.052/ 
149/0,  Type  n.  Model  M-397,  child,  small 
unicellular  plastic  foam  buoyant  vest. 
The  Peoples  Co.,  dwg.  10761-P  (Sheets  1 
to  4)  dated  March  3,  1961,  and  Bill  of 
Material  PECO  dated  July  13,  1961, 
manufactured  by  The  Peoples  Co.,  712 
Buffiington  Street,  Huntington  2,  W.  Va., 
for  St.  Croix  Corp.,  Park  Palls,  Wis.,  ef¬ 
fective  June  20,  1964.  (Termination  of 
Approval  No.  160.052/149/0  dated  (Octo¬ 
ber  3,  1961,  because  item  is  no  longer 
manufactured.) 

Bulkhead  Panels 

Termination  of  Approval  No.  164.008/ 
38/1,  “Marine  Board  60-P’’  asbestos 
board  t3rpe  bulkhead-  panel  identical  to 
those  described  in  National  Bureau  of 
Standards  Test  Report  No.  5756,  Proj¬ 
ect  No.  1002-30-4876,  dated  January  27, 

1958,  and  in  National  Bureau  of  Stand¬ 
ards  Test  Report  No.  6425,  Project  No. 
1002-30-4877,  dated  Jime  2,  1959,  ap¬ 
proved  as  meeting  Class  B-15  require¬ 
ments  in  a  %-inch  thickness,  37  pounds 
per  cubic  foot  density,  manufactiured  by 
Nippon  Asbestos  Co.,  Ltd.,  No.  3, 
6-Chome.  Glnza-Nishi,  Chuo-Ku,  Tokyo, 
Japan,  effective  September  3, 1964.  (Ex¬ 
piration  and  termination  of  Approval 
No.  164.008/38/1  dated  September  3, 

1959. ) 

Termination  of  Approval  No.  164.008/ 
44/0,  “Marine  Board  100-P”  asbestos 
board  type  bulkhead  panel  identical  to 
those  described  in  National  Bxireau  of 
Standards  Test  Report  No.  6425,  Project 
No.  1002-30-4877,  dated  June  2,  1959, 
approved  as  meeting  CTlass  B-15  require¬ 
ments  in  a  %-inch  thickness,  59  poimds 
per  cubic  foot  density,  manufactured  by 
Nippon  Asbestos  Co.,  Ltd.,  No.  3, 
6-Chome,  Ginza-Nishi,  Chuo-Ku,  Tokyo, 
Japan,  effective  September  3, 1964.  (Ex¬ 
piration  and  termination  of  Approval 
No.  164.008/44/0  dated  September  3, 
1959.) 

Dated:  February  16, 1965. 

[seal]  E.  J.  Roland, 

Admiral,  U.S.  Coast  Guard, 
Commandant. 

(PR.  Doc.  65-9125;  Filed.  Mar.  1,  1965; 

8:47  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[BLM  080533;  Survey  Group  96) 

MINNESOTA 

Notice  of  Filing  of  Plat  of  Survey 
February  24, 1965. 

The  plat  of  survey  of  two  omitted 
islands  in  the  Mississippi  River,  de¬ 
scribed  below,  accepted  on  January  4, 


1965,  will  be  officially  filed  in  this  office 
effective  at  10  a.m.,  on  March  22,  1965. 

Fifth  Principal  Meridian,  Winona  County, 
Minn. 

T.  105  N..  R.4W., 

Sec.  33: 

lot  3 — 1.43  acres — Juanita  Island; 
lot  4 — 3.35  acres — Juanita  Island; 
lot  5 — 4.38  acres — Alcorn  Island; 

Sec.  34: 

lot  4 — 3.34  acres — Alcorn  Island; 
lot  5 — 3.33  acres — ^Alcorn  Island. 

Containing  an  aggregate  of  15.83  acres. 
Examination  of  the  islands,  including 
the  timber  growth  thereon,  indicates 
that  the  islands  were  in  existence  in 
1858  when  Minnesota  was  admitted  into 
the  Union  and  at  all  subsequent  dates. 
The  islands  are  therefore  public  lands. 

Except  for  valid  existing  rights,  the 
islands  will  be  open  only  to  the  Federal 
Aid  Highway  right-of-way  application 
by  the  Minnesota  Department  of  High¬ 
ways.  The  islands  will  not  be  open  to 
any  other  ai^lications  for  use  and/or 
disposition  imder  the  public  land  laws, 
including  the  mining  and  mineral  leas¬ 
ing  laws,  imtil  a  further  order  is  issued. 

Doris  A.  Koivula, 
Manager,  Land  Office. 

[F.R.  Doc.  65-2123;  Filed,  Mar.  1,  1965; 
8:47  am.) 


DEPARTMENT  OF  COMMERCE 

Bureau  of  International  Commerce 

[File  No.  23-966] 

DUKERSWELL  ENGINEERS  LTD. 

Order  Denying  Export  Privileges  for 
an  Indefinite  Period 

In  the  matter  cff  Dukerswell  Engineers 
Limited,  9  Glenwood  Close,  Maidstone, 
Kent,  England,  respondent. 

The  Director,  Investigations  Division, 
Office  of  Export  Control,  Bureau  of  Inter¬ 
national  Commerce,  U.S.  Depar^ent  of 
Commerce,  has  applied  for  an  order 
denying  to  the  above-named  respondent 
all  export  privileges  for  an  indefinite  pe¬ 
riod  because  the  said  respondent  failed 
to  furnish  answers  to  interrogatories  and 
failed  to  furnish  certain  records  and 
other  writings  specifically  requested, 
without  good  cause  being  shown.  This 
application  was  made  pursuant  to  §  382.- 
15  of  the  export  regidations  (Title  15, 
(Chapter  m.  Subchapter  B,  Code  of  Fed¬ 
eral  Regulations) . 

In  accordance  with  the  usual  practice, 
the  application  for  an  ind^nite  denial 
order  was  referred  to  the  Compliance 
Commissioner,  Bureau  of  International 
Ccunmerce,  who  after  consideration  of 
the  evidence  has  recommended  that  the 
application  be  granted.  The  report  of 
the  Compliance  Commissioner  and  the 
evidence  in  support  of  the  application 
have  been  considered. 

The  evidence  presented  shows  that 
Dukerswell  Engineers  Limited  is  a  cor¬ 
poration  with  a  place  of  business  in  Kent, 
England;  that  said  firm  purchased  and 
received  from  a  supplier  in  the  United 
States,  U.S.-origin  spare  parts  for  indus¬ 
trial  sewing  machines;  that  the  aforesaid 


Investigations  Division  is  conducting  an 
Investigation  into  the  disposition  by  said 
firm  of  said  spare  parts  which,  there  are 
grounds  to  believe,  were  reexported  from 
the  United  Kingdom  to  an  unauthorized 
destination.  It  is  impracticable  to  sub¬ 
poena  the  respondent  and  relevant  and 
material  Interrogatories  and  request  to 
furnish  certain  specific  documents  relat¬ 
ing  to  its  disposition  of  said  commodities 
were  served  on  it  pursuant  to  §  382.15  of 
the  Export  Regulations.  Said  respond¬ 
ent  has  failed  to  fxunish  answers  to  said 
interrogatories  or  to  f;imish  the  docu¬ 
ments  requested,  as  required  by  said  sec¬ 
tion,  and  it  has  not  shown  good  cause  for 
such  failure.  I  find  that  an  order  deny¬ 
ing  export  privileges  to  said  respondent 
for  an  indefinite  period  is  reasonably 
necessary  to  protect  the  public  interest 
and  to  achieve  effective  enforcement  of 
the  Export  Control  Act  of  1949,  as 
amended. 

Accordingly,  it  is  hereby  ordered:  I. 
All  outstanding  validated  export  licenses 
in  which  respondent  appears  or  partici¬ 
pates  in  any  manner  or  capacity  are 
hereby  revoked  and  shall  be  returned 
forUiwith  to  the  Bureau  of  International 
Commerce  for  cancellation. 

n.  The  respondent,  its  successors  or 
assigns,  representatives,  agents,  and  em¬ 
ployees  hereby  are  denied  all  privileges  of 
participating,  directly  or  indirectly,  in 
any  manner  or  capacity.  In  any  transac¬ 
tion  involving  commodities  or  technical 
data  exported  from  the  United  States  in 
whole  or  in  part,  or  to  be  exported,  or 
which  are  otherwise  subject  to  the  export 
regulations.  Without  limitation  of  the 
generality  of  the  foregoing,  participation 
prohibited  in  any  such  transaction,  ei¬ 
ther  in  the  United  States  or  abroad,  shall 
Include  participation,  directly  or  indi¬ 
rectly,  In  any  manner  or  capacity:  (a) 
As  a  party  or  as  a  representative  of  a 
party  to  any  validated  export  license  ap¬ 
plication;  (b)  in  the  preparation  or  filing 
of  any  export  license  application  or  re¬ 
exportation  authorization,  or  any  docu¬ 
ment  to  be  submitted  therewith;  (c)  in 
the  obtaining  or  using  of  any  v^dated 
or  general  export  license  or  other  export 
control  document;  (d)  in  the  carrying  on 
of  negotiations  with  respect  to,  or  in  the 
receiving,  ordering,  buying,  selling,  deliv¬ 
ering,  storing,  using,  or  disposing  of  any 
commodities  or  technical  data  in  whole 
or  in  part  exported  or  to  be  exported  from 
the  United  States;  and  (e)  in  the  financ¬ 
ing,  forwarding,  transporting,  or  other 
servicing  of  such  commodities  or  techni¬ 
cal  data. 

in.  Such  denial  of  export  privileges 
shall  extend  not  mily  to  Uie  respondent, 
but  also  to  its  agents  and  employees  and 
to  any  successor  and  to  any  person,  firm, 
corporation,  or  business  organization 
Rdth  which  it  now  or  hereafter  may  be 
related  by  affiliation,  ownership,  control, 
position  of  responsibility,  or  other  con¬ 
nection  in  the  conduct  of  trade  or  services 
connected  therewith. 

IV.  This  order  shall  remain  in  effect 
imtil  the  respondent  provides  responsive 
answers,  written  Information  and  docu¬ 
ments  in  response  to  the  Interrogatories 
heretofore  served  upon  it  or  gives  ade¬ 
quate  reasons  for  failure  to  do  so,  except 
insofar  as  this  order  may  be  amended  or 


■ 


2688 


NOTICES 


modified  hereafter  in  accordance  with 
the  export  regulations. 

V.  No  person,  firm,  corporation,  part¬ 
nership  or  other  bu^ess  organization, 
whether  in  the  United  States  or  else¬ 
where,  without  prior  disclosiu’e  to  and 
specific  authorization  from  the  Biureau 
of  International  Commerce,  shall  do  any 
of  the  following  acts,  directly  or  in¬ 
directly,  or  carry  on  negotiations  with  re¬ 
spect  thereto,  in  any  manner  or  capacity, 
on  behalf  of  or  in  any  association  with 
the  respondent  or  any  related  party,  or 
whereby  the  respondent  or  related  party 
may  obtain  any  benefit  therefrom  or 
have  any  interest  or  participation  there¬ 
in,  directly  or  indirectly:  (a)  Apply  for, 
obtiun,  transfer,  or  use  any  license,  ship¬ 
per’s  export  declaration,  bill  of  lading,  or 
other  export  control  document  relating 
to  any  exportation,  reexportation,  trans¬ 
shipment,  or  diversion  of  any  commodity 
or  technical  data  exported  or  to  be  ex¬ 
ported  from  the  United  States,  by,  to,  or 
for  any  such  respondent  or  related  psirty 
denied  export  privileges;  or  (b)  order, 
buy,  receive,  use,  sell,  deliver,  store,  dis¬ 
pose  of,  forward,  transport,  finance,  or 
otherwise  service  or  participate  in  any 
exportation,  reexportation,  transship¬ 
ment,  or  diversion  of  any  commodity  or 
technical  data  exported  or  to  be  exported 
from  the  United  States. 

VI.  A  copy  of  this  order  shall  be  served 
on  respondent. 

vn.  In  accordance  with  the  provisions 
of  S  382.15  of  the  export  regulations,  the 
respondent  may  move  at  any  time  to  va¬ 
cate  or  modify  this  indefinite  denial  or¬ 
der  by  filing  with  the  Compliance  Com¬ 
missioner,  Bureau  of  International  Com¬ 
merce,  U.S.  Department  of  Commerce, 
Washington,  D.C.,  20230,  an  appropriate 
motion  for  relief,  supported  by  sutetan- 
tial  evidence,  and  may  also  request  an 
oral  hearing  thereon,  which,  if  requested, 
shall  be  held  before  the  Compliance 
Commissioner  at  Washington,  D.C.  at 
the  earliest  convenient  date. 

This  order  shall  become  effective  on 
February  25,  1965. 

Dated:  February  8, 1965. 

Forrest  D.  Hockersmith, 
Director, 

Office  of  Export  Control. 

[Fit.  Doc.  66-2104;  FUed,  Mar.  1,  1965; 

8:45  a.m.] 


[Case  No.  339] 

GENERAL  WOODS  AND  VENEERS, 
LTD. 

Order  Denying  Export  Privileges 

In  the  matter  of  General  Woods  b 
Veneers,  Ltd.,  1220  Boulevard,  Marie 
Victorin,  Post  Oflace  Box  1059,  Montreal, 
Quebec,  Canada. 

By  charging  letter  dated  October  1, 
1964,  the  above-named  respondent  was 
charged  by  the  Investigations  Division, 
Office  of  Export  Control,  Bureau  of  In¬ 
ternational  Commerce,  with  violations  of 
the  Export  Control  Act  of  1949,  as 
amended,  and  regulations  thereunder. 
The  respondent  appeared  by  counsel. 

In  accordance  with  the  provisions  of 
§  382.10  of  the  export  regulations,  with 


agreement  of  the  Director,  Investigations 
Division,  the  respondent  has  proposed 
that  a  consent  order,  substantially  in  the 
form  hereinafter  set  forth,  be  entered 
against  it.  For  the  purpose  of  this  com¬ 
pliance  proceeding  only  the  respondent 
admitted  the  charges  against  it,  waived 
all  right  to  an  oral  hearing  before  the 
Compliance  Commissioner,  and  further 
waived  all  rights  of  administrative  ap¬ 
peal  from,  and  judicial  review  of,  such 
order. 

The  charging  letter,  respondent’s  pro¬ 
posal,  together  with  the  evidence  and 
other  supplemental  material  were  pre¬ 
sented  to  the  Compliance  Commissioner. 
He  has  reviewed  such  material,  approved 
the  proposal,  and  reported  the  facts  to 
the  undersigned  with  his  recommenda¬ 
tion  that  the  consent  proposal  be  ac¬ 
cepted. 

After  reviewing  the  facts  in  the  case 
and  considering  the  Compliance  Com¬ 
missioner’s  recommendations,  I  hereby 
make  the  following  findings  of  fact: 

1.  The  respondent  General  Woods  & 
Veneers,  Ltd.  is  a  Canadian  corporation 
with  a  place  of  business  in  Montreal, 
Quebec,  Canada.  During  the  years  1961, 
1962,  and  1963  (hereinafter  referred  to 
as  the  base  period)  the  said  corporation 
made  substantial  exportations  of  wal¬ 
nut  logs  from  United  States  to  Canada 
and  other  countries. 

2.  Pursuant  to  Current  Export  Bulle¬ 
tin  No.  888,  dated  February  14,  1964, 
which  added  S  373.18  (formerly  373.29) 
to  the  export  regulations,  an  export  li¬ 
censing  quota  for  the  period  February 
14, 1964  through  June  30, 1964  was  estab¬ 
lished  for  walnut  logs,  bolts,  and  hewn 
timber,  herein  referred  to  as  walnut  logs. 
The  quantity  established  by  the  quota 
was  to  be  divided  among  the  various 
countries  in  proportion  to  the  amounts 
of  this  commodity  exported  during  the 
base  period.  In  addition,  a  small  quan¬ 
tity  of  the  quota  was  to  be  reserved  for 
countries  which  did  not  participate  in 
U.S.  exportations  of  this  commodity  in 
the  base  period.  Applicants  for  export 
licenses  for  this  period  were  required  to 
submit  statements  showing  their  total 
exports  to  different  coimtries  during  the 
base  period.  On  the  basis  of  these  state¬ 
ments  and  in  response  to  specific  license 
applications,  the  Office  of  Export  Con¬ 
trol  issued  validated  export  licenses  to 
the  respective  exporters  based  on  past 
participation,  authorizing  exports  to  par¬ 
ticular  countries  up  to  the  amount  allo¬ 
cated  during  said  licensing  period. 

3.  On  February  28,  1964  and  March  9, 
1964  the  respondent  General  Woods  & 
Veneers,  Ltd.,  through  an  authorized 
agent  in  the  United  States,  filed  appli¬ 
cations  for  licenses  to  export  walnut  logs 
to  Canada.  Pursuant  to  said  applica¬ 
tions  export  licenses  were  granted,  but 
the  full  amount  applied  for  could  not  be 
granted  inasmuch  as  this  amount  ex¬ 
ceeded  the  proportionate  share  of  the 
Canadian  quota  which  had  been  allo¬ 
cated  to  said  respondent.  On  April  13, 
1964  the  Office  of  Export  Control  ad¬ 
vised  said  respondent  that  the  full 
amount  of  the  application  could  not  be 
approved  because  the  entire  licensing 
quota  for  the  period  in  question  was 
heavily  oversubscribed. 


4.  Notwithstanding  the  foregoing  the 
said  respondent  during  March,  April, 
and  May,  1964  exported  and  caused  to  be 
exported  walnut  logs  from  the  United 
States  to  Canada  in  an  amount  far  ex¬ 
ceeding  the  amount  they  were  author¬ 
ized  to  export  to  Canada  for  the  Febru- 
ary-June  1964  licensing  period.  The  re¬ 
spondents  knew  or  had  reason  to  know 
that  these  exports  exceeded  the  quantity 
they  were  authorized  to  export  for  said 
licensing  period. 

5.  An  amoimt  equal  to  the  amount  by 
which  the  respondent  General  Woods  ex¬ 
ceeded  its  authorized  exportations  of 
walnut  logs  from  the  United  States  to 
Canada  for  the  February-June  1964  pe¬ 
riod  was  deducted  from  the  amount  to 
which  it  would  have  been  entitled  for  the 
July  1964-February  1965  period. 

6.  Short  supply  controls  on  exporta¬ 
tion  of  walnut  logs  were  discontinued  ef¬ 
fective  as  of  February  14,  1965. 

Based  on  the  foregoing  I  have  con¬ 
cluded:  that  the  respondent  General 
Woods  &  Veneers,  Ltd.  violated  §§  381.2 
and  381.6  of  the  U.S.  export  regulations 
in  that  they  exported  or  caused  to  be 
exported  from  the  United  States  to  Can¬ 
ada  substantial  quantities  of  walnut  logs 
without  having  obtained  a  validated  li¬ 
cense  as  required  by  §§  370.2(a)  (1)  (i) 
and  372.3,  as  they  were  in  effect  at  the 
time  the  said  exportations  were  made. 

Now,  after  considering  the  record  in 
the  case,  the  consent  proposal,  and  the 
Compliance  Commissioner’s  reconunen- 
dations,  and  being  of  the  opinion  that 
the  following  order  is  calculated  to 
achieve  the  purposes  of  the  law: 

It  is  hereby  ordered: 

I.  The  respondent  General  Woods  & 
Veneers,  Ltd.  is  hereby  denied  the  priv¬ 
ilege  of  exporting  from  the  United  States 
to  Canada  walnut  logs,  bolts  and  hewn 
timber  for  a  period  of  15  days  commenc¬ 
ing  March  1.  1965. 

n.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondent, 
but  also  to  its  successors,  representatives, 
agents,  partners,  and  employees,  and  also 
to  any  person,  firm,  corporation,  or  other 
business  organization  with  which  it  now 
or  hereafter  may  be  related  by  affiliation, 
ownership,  control,  position  of  responsi¬ 
bility,  or  other  connection  in  the  conduct 
of  trade  or  services  connected  therewith. 

m.  During  the  time  when  the  re¬ 
spondent  or  any  other  person  within  the 
scope  of  this  order  is  prohibited  from 
making  exportations  as  provided  in  Part 
I  hereof,  no  person,  firm,  corporation, 
partnership,  or  other  business  organiza¬ 
tion,  whether  in  the  United  States  or 
elsewhere,  shall,  on  behalf  of  or  in  any 
association  with  the  respondent  or  such 
other  person,  make  such  exportations, 
or  participate  in  any  manner  or  capacity 
in  causing  or  assisting  said  respondent 
or  such  other  person  in  making  such  ex¬ 
portations. 

This  order  shall  become  effective  on 
March  1, 1965. 

Dated:  February  20, 1965. 

Forrest  D.  Hockersmith, 

Director, 

Office  of  Export  Control. 

(FB.  Doc.  66-2105;  Filed,  Mar.  1,  1965; 

8:45  ajn.] 
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National  Bureau  of  Standards 

RADIO  STATION  WWVB,  FORT 
COLLINS,  COLO. 

Notice  of  U.S.  Standard  Frequency  and 
Time  Broadcasts 

An  adjustment  of  phase  of  time  signals 
from  radio  station  WWVB,  Port  Collins, 
Colo.,  is  announced  by  the  National  Bu¬ 
reau  of  Standards.  On  April  1, 1965  the 
clock  at  the  station  will  be  retarded  by 
200  ms.  at  0000  hours  UT  (7  p.m.,  e.s.t., 
of  March  31). 

The  time  pulses  emitted  from  station 
WWVB  are  one  second  apart.  This  phase 
adjustment  merely  ensures  that  these 
seconds  pulses  will  remain  within  about 
100  ms.  of  the  UT2  scale.  It  is  made 
necessary  because  of  changes  in  the  speed 
of  rotation  of  the  earth  with  which  the 
UT2  scale  is  associated.  Daily  UT2  in¬ 
formation  is  obtained  from  weekly  fore¬ 
casts  of  UT2  provided  by  the  U.S.  Naval 
Observatory  in  accordance  with  the  close 
cooperation  maintained  between  the  two 
agencies. 

There  will  be  no  change  in  the  phase 
of  time  pulses  emitted  from  radio  sta- 
tions  WWV,  Qreenbelt,  Md.  and  WWVH, 
Maul,  Hawaii,  on  April  1,  1965.  These 
pulses  occur  at  intervals  which  are  longer 
than  1  second  by  150  parts  In  10'*.  This 
is  due  to  the  offset  maintained  in  carrier 
frequency  as  coordinated  by  the  Bureau 
International  de  lUeure  (BIH). 

A.  V.  AsTm. 

Director. 

[FJl.  Doc.  65-2106;  Filed,  Mar.  1,  1965; 

8:45  am.] 


Office  of  the  Secretary 
WALLACE  H.  ADAMSON 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re¬ 
ported  in  the  Federal  Register  during 
the  past  6  months: 

A.  Deletions:  None. 

B.  Additions:  None. 

This  statement  is  made  as  of  January 
30, 1965. 

Wallace  H.  Adamson. 

January  30, 1965. 

[PJl.  Doc.  65-2107;  PUed,  Mar.  1,  1965; 
8:45  am.] 


MARVIN  S.  PLANT 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  anij 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  Interests  as  re¬ 


ported  in  the  Federal  Register  during 
the  past  6  months: 


A.  Deletloiu:  No  change. 

B.  Additions:  No  change. 


This  statanent  is  made  as  of  February 
15, 1965. 


Marvin  S.  Plant. 


February  15, 1965. 

[F.R.  Doc.  65-2108;  Filed,  Mar.  1,  1965; 
8:45  am.] 


DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WaFARE 

Food  and  Drug  Administration 
ELANCO  PRODUCTS  CO. 

Notice  of  Withdrawal  of  Petition  for 
Food  Additive  Tylosin 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b),  72  Stat.  1786;  21  U.S.C.  348(b)), 
the  following  notice  is  issued: 

In  accordance  with  §  121.52  With¬ 
drawal  of  petitions  without  prejudice  of 
the  procedural  food  additive  regulations 
(21  CFR  121.52),  Elanco  Products  Co., 
a  Division  of  Eli  Lilly  &  Co.,  Indianapolis, 
Ind.,  46206  (PAP  4D1249) ,  published  in 
the  Federal  Register  of  January  1,  1964 
(29  PJt.  27),  proposing  the  issuan^  of 
an  amendment  to  §  121.217  Tylosin  to 
provide  for  the  safe  use  of  tylosin  phos¬ 
phate  in  chicken  feed  as  published  in  the 
notice  cited. 

The  withdrawal  of  this  petition  is 
without  prejudice  to  a  future  filing. 

Dated:  February  24,  1965. 

Malcolm  R.  Stephens, 
Assistant  Commissioner 
for  Regulations. 

[FJt.  Doc.  65-2134;  Filed,  Mar.  1,  1965; 

8:48  am.] 


ATDMIC  ENERGY  CDMMISSION 

[Docket  No.  50-170] 

ARMED  FORCES  RADIOBIOLOGY 
RESEARCH  INSTITUTE 

Notice  of  Issuance  of  Facility  License 
Amendment 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  issued,  effec¬ 
tive  as  of  the  date  of  issuance.  Amend¬ 
ment  No.  7,  set  forth  below,  to  Facility 
License  No.  R-84.  The  license  authorizes 
the  Armed  Fences  Radiobiology  Research 
Institute  (AFRRI)  to  operate  its  DASA- 
TRIQA  Mark  F  nuclear  reactor  located 
on  the  National  Naval  Medical  Center 
site  in  Bethesda,  Md.  The  amendment 
authorizes  AFRRI  to  conduct  reactor 
operations  using  a  new  stainless  steel 
clad  transient  rod  with  a  core  loaded  with 
stainless  steel  clad  fuel  elements,  as  de¬ 
scribed  in  the  licensee’s  application  for 
license  amendment  dated  January  25, 
1965. 


The  CommlsslMi  has  found  that: 

(1)  The  application  for  amendment 
complies  with  the  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission’s  regulations  set 
forth  in  •ntle  10.  Ch«)ter  I,  CFR; 

(2)  The  issuance  of  the  amendment 
will  not  be  inimical  to  the  common  de¬ 
fense  and  security  or  to  the  health  and 
safety  of  the  public; 

(3)  Prior  public  notice  of  proposed  is¬ 
suance  of  this  amendment  is  not  required 
since  the  amendment  does  not  involve 
significant  hazards  considerations  dif¬ 
ferent  from  those  previously  evaluated. 

Within  fifteen  (15)  days  from  the  date 
of  publication  of  this  notice  in  the  Fed¬ 
eral  Register,  the  licensee  may  file  a 
request  for  a  hearing  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for  leave 
to  intervene.  Requests  for  a  hearing 
and  petitions  to  intervene  shall  be  filed  in 
accordance  with  the  provisions  of  the 
Commission’s  rules  of  practice  (10  CFR 
Part  2) .  If  a  reque^  for  a  hearing  or  a 
petition  for  leave  to  intervene  is  filed 
within  the  time  prescribed  in  the  notice, 
the  Commission  will  issue  a  notice  of 
hearing  or  an  appropriate  order. 

For  further  details  with  respect  to  this 
amendment  see  (1)  the  licensee’s  appli¬ 
cation  for  license  amendment  dated 
January  25,  1965,  and  (2)  the  Hazards 
Analysis  prepared  by  the  Test  and  Power 
Reactor  Safety  Branch  of  the  Division  of 
Reactor  Licensing,  both  of  which  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C.  A 
copy  of  item  (2)  above  may  be  obtained 
at  the  Commission’s  Public  Document 
Room  or  upon  request  addressed  to  the 
Atomic  Energy  Commission,  Washing¬ 
ton,  D.C.,  20545  Attention:  Director,  Di¬ 
vision,  of  Reactor  Licensing. 

Dated  at  Bethesda,  Md.,  this  24th  day 
of  February  1965. 

For  the  Atomic  Energy  Commission. 

Saul  Levine, 

Chief.  Test  and  Power  Reactor 
Safety  Branch,  Division  of 
Reactor  Licensing. 

[License  No.  R-84;  Arndt.  7] 

License  No.  R-84,  as  amended,  issued  to 
Armed  Forces  Radiobioiogy  Research  Insti¬ 
tute  is  hereby  amended  in  the  following 
respects: 

1.  In  addition  to  the  activities  previously 
authorized  by  the  Commission  in  License 
No.  Rr.84,  as  amended.  Armed  Forces  Radio- 
biology  Research  Institute  is  authorized  to 
conduct  reactor  operations  using  a  new 
stainless  steel  clad  transient  rod  with  a  core 
loaded  with  stainless  steel  clad  fuel  ele¬ 
ments,  as  described  in  its  appUcatlon  for 
license  amendment  dated  January  25, 1965. 

This  amendment  is  effective  as  of  the 
date  of  issuance. 

Date  of  issuance:  February  24,  1965. 

For  the  Atomic  Energy  Ccuxunisslon. 

Sadi,  I^vnnc. 

Chief,  Test  and  Power  Reactor 
Safety  Branch,  Division  of  Reactor 
Licensing. 

[FJl.  Doc.  65-2142;  Filed,  Mar.  1,  1965; 

8:48  am.] 
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NOTICES 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  14828] 

TRANS-TEXAS  AIRWAYS,  INC. 

Notice  of  Hearing  on  Segment  7 
Renewal  Case 

Notice  is  hereby  given  pursuant  to  the 
Federal  Aviation  Act  of  1958,  as  amended, 
that  a  hearing  in  the  above-entitled  pro¬ 
ceeding  will  commence  on  Monday, 
March  15, 1965,  at  10  ajn.  (local  time)  in 
Room  726,  Universal  Building,  1825  Con¬ 
necticut  Avenue  NW.,  Washington,  D.C., 
before  Examiner  Merritt  Ruhlen. 

Without  limiting  the  scope  of  the  issues 
to  be  considered,  particular  attention  will 
be  directed  to  the  following: 

1.  Does  the  public  interest  require  the 
renewal,  in  whole  or  in  part,  of  the  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  of  Trans-Texas  Airways,  Inc.,  for 
segment  7  of  route  82?  If  so,  for  what 
Iieriod  of  time? 

2.  If  segment  7  of  route  82  of  Trans- 
Texas  Airways,  Inc.,  is  renewed, 

(a)  Should  Trans-Texas  Airways,  Inc., 
be  authorized  to  operate  turnaround 
flights  between  Houston,  Tex.,  and  Lake 
Charles,  La., 

(b)  Should  Trans-Texas  Airways,  Inc., 
be  authorized  to  operate  tumaroimd 
flights  between  either  Alexandria  or  La¬ 
fayette,  La.,  and  New  Orleans,  and 

(c)  ShoiUd  Trans-Texas  Airways,  Inc., 
be  authorized  to  operate  nonstop  turn¬ 
around  flights  between  Memphis,  Tenn., 
and  Little  Rock,  Ark.? 

For  further  details  of  the  issues  in¬ 
volved  in  this  proceeding,  interested  per¬ 
sons  are  referred  to  the  applications  and 
any  amendments  thereto,  petitions,  mo¬ 
tions,  and  orders  entered  in  the  docket  of 
this  proceeding,  all  of  which  are  on  file 
with  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C.,  Febru¬ 
ary  24,  1965. 

[seal!  Merritt  Ruhlen, 

Hearing  Examiner. 

(PJl.  Doc.  65-2146;  Piled,  Mar.  1,  1965; 

8:49  am.] 


[Docket  No.  15761;  Order  E-21837] 

SUPPLEMENTAL  AIR  CARRIERS 

Order  Amending  Interim  Certificates 
and  Interim  Authority 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  25th  day  of  February  1965. 

In  Order  E-21610,  December  23,  1964, 
the  Board  directed  all  interested  persons 
to  show  cause,  within  10  days  from  the 
date  of  issuance  of  the  order,  why  the 
Board  should  not  msJce  final  the  tenta¬ 
tive  findings,  conclusions  and  certificated 
amendments  contained  therein.  The 
proposed  amendments  prohibited  the 
operation  of  charter  flights  which  had 
been  advertised  in  mass  media,  regard¬ 
less  of  whether  the  advertisements  were 
directed  to  members  of  specific  groups 
or  to  members  of  the  general  public. 

Objections  to  the  Order  to  Show  Cause 
have  been  filed  by  four  supplemental 


carriers,^  and  by  an  association  of  sup¬ 
plemental  carriers.*  A  document  sup¬ 
porting  the  Order  to  Show  Cause  has 
been  filed  by  an  association  of  travel 
agents.*  Additionally,  a  “Joint  response,” 
filed  by  11  trunkline  carriers,*  supports 
the  Order  to  Show  Cause  and  requests 
the  Board  to  adopt  additional  amend¬ 
ments  to  the  supplementals’  Interim 
certificates. 

After  careful  consideration  of  these 
documents  we  have  determined  to  adopt 
the  prohibition  concerning  mass  media 
advertising  tentatively  approved  in  Or¬ 
der  E-21610.  We  have  further  decided 
that  we  will  not  adopt  any  of  the  pro¬ 
posed  additional  certificate  amendments, 
and  that  we  will  not  delay  the  proceed¬ 
ing  as  requested  (for  various  reasons) 
in  a  niunber  of  the  pleadings.  Finally, 
we  have  determined  to  amend,  for  pur- 
p>ose  of  clarification,  the  tentatively  ap¬ 
proved  exception  for  advertising  in  media 
of  communication  with  circulation 
limited  to  members  of  the  chartering 
organization.* 

Before  turning  to  the  matters  raised 
by  the  pleadings,  we  wish  to  reaffirm  our 
finding  in  Order  E-21610  that  we  believe 
that  advertising  in  mass  media,  even 
though  directed  to  members  of  a  specific 
organization,  has  the  effect  of  soliciting 
members  of  the  general  public  to  par¬ 
ticipate  in  the  advertised  charter  by 
causing  them  to  believe  that  they  may 
participate  in  the  advertised  charter 
through  the  mere  formality  of  acquiring 
membership  in  the  chartering  organiza¬ 
tion.  For  this  reason  advertising  in  mass 
media  is  inconsistent  with  the  basic  char¬ 
ter  concept.  Additionally,  as  will  be  de¬ 
tailed  below,  we  also  reaffirm  our  find¬ 
ing  that  the  restrictions  proposed  in  Or¬ 
der  E-21610  are  the  best  practical  means 
of  dealing  with  a  problem  which 
threatens  the  integrity  of  the  funda¬ 
mental  regulatory  distinction  between 
charter  and  individually  ticketed  air 
transportation. 

Turning  to  the  pleadings,  there  is 
scxne  disagreement  with  our  tentative 
finding  in  Order  E-21610  that  there  is  no 
real  necessity  for  a  large  organization  to 
use  mass  media  to  annoimce  a  charter 
flight  to  its  members,  since  a  notice  in  the 
organization’s  regular  newsletter  or 
bulletin  should  suffice.  However  the  ob¬ 
jections  filed  in  the  instant  docket  con¬ 


> Saturn  Airways,  Inc.  (Saturn),  World 
Airways,  Inc.,  Trans  International  Airlines, 
Inc.  (HA),  Capitol  Airways,  Inc.  (Capitol). 

*  The  National  Air  Carrier  Association,  Inc. 
(NACA) .  ■ 

»  American  Society  of  Travel  Agents.  Inc. 

<  American  Airlines,  Inc.,  Branlff  Airways, 
Inc.,  Continental  Air  Lines,  Inc.,  Delta  Air 
Lines,  Inc.,  Eastern  Air  Lines,  Inc.,  National 
Airlines.  Inc.,  Northwest  Airlines,  Inc.,  Pan 
American  World  Airways,  Inc.,  Trans  World 
Airlines,  Inc.,  United  Air  Lines,  Inc.,  and 
Western  Air  Lines,  Inc. 

<We  are  simultaneously  adopting  amend¬ 
ments  similar  to  those  adopted  herein  to  two 
Parts  of  the  Board's  Economic  Regulations — 
Part  207  (14  CFR  Part  207),  governing  char¬ 
ter  trips  by  all  air  carriers  other  than  Alaskan 
and  supplemental  carriers,  and  Part  295  (14 
CFR  Part  295) ,  governing  transatlantic  sup¬ 
plemental  air  transportation.  See  ER-428, 
ER-427,  respectively. 


tain  little  to  cast  doubt  on  our  previous 
finding,  and,  in  any  event,  the  objections 
contain  nothing  which  persuades  us  that 
we  should  not  adopt  the  proposed  re- 
strictioiL 

TIA  contends  that  mass  media  ad¬ 
vertising  is  “desirable  and  necessary  in 
the  organization  of  bona  fide  charter 
groufis  of  considerable  size,  since  many 
members  of  the  group  do  not  read 
brochures,  mailings,  house  magazines 
or  organization  papers.  Members  do 
read  newspapers.”  We  find  this  allega¬ 
tion  unpersuasive.  In  view  of  the  seri¬ 
ousness  of  the  problem  detailed  in  Order 
E-21610,  we  would  attach  little  priority  to 
aiding  organizations  to  contact  those 
members  who  are  not  sufficiently  inter¬ 
ested  to  read  the  organizations’  regular 
publications. 

Saturn  also  contends  that  mass  media 
advertising  is  required  because  “some 
groups”  do  not  have  their  own  publica¬ 
tions  and  because  some  “large  groups” 
find  newspaper  advertising  to  be  cheaper 
than  direct  mail  solicitation.  To  a  cer¬ 
tain  extent,  the  problem  of  groups  not 
having  their  own  publications  will 
alleviated  by  an  exception  (discussed  be¬ 
low)  to  the  restriction.  Additionally,  we 
now  find,  as  tentatively  found  in  Order 
E-21610,  that  even  if  mass  media  ad¬ 
vertising  would  facilitate  charter  promo¬ 
tion,  still  a  prohibition  is  required  to 
deter  violative  forces  which  cannot  other¬ 
wise  be  controlled.  TIA,  Capitol  and 
Saturn  suggest  that  lesser  measures 
would  suffice  to  control  the  violative 
forces  with  which  the  Board  is  con¬ 
cerned.  More  specifically  these  carriers 
contend  that  the  problems  detailed  in 
Order  E-21610  could  be  solved  if  mass 
media  advertising  was  permitted,  but  if 
there  was  a  prohibition  against  par* 
ticipation  in  charters  by  members  who 
joined  after  publication  of  the  first  mass 
media  advertisement.*  We  find  the  pro¬ 
hibition  proposed  by  the  three  supple¬ 
mentals  to  ^  inadequate  in  several  re¬ 
spects.  In  the  first  place,  the  proposed 
restriction  would  not  eliminate  solicita¬ 
tion  of  the  general  public  through  mass 
media  advertising  by  organizations  which 
operate  a  series  of  charter  flights.  In 
such  cases  a  member  of  the  general  pub¬ 
lic,  attracted  by  mass  media  advertising 
for  one  flight,  could  join  the  organization 
for  the  sole  purpose  of  participating  in 
charter  flights.  Nothing  in  the  proposed 
restriction  would  prohibit  such  a  “mem¬ 
ber”  from  participating  in  a  charter 
flight  leaving  soon  after  the  advertised 
one. 

Moreover,  the  proposed  restriction  is 
inadequate  even  in  cases  of  organizations 
which  operate  only  occasional  charters. 


■  Saturn  alternatively  suggests  that  it 
would  be  stifflclent  to  prohibit  operation  of 
charter  trips  advertised  In  media  of  large 
circulation  (e.g.,  over  100,000).  We  And 
no  reason  to  believe  that  ten  advertisements 
in  publications  with  99,000  circulation  would 
solicit  fewer  members  of  the  general  public 
than  would  one  advertisement  in  a  pub¬ 
lication  with  990,000  circulation.  Nor  do  we 
find  any  reason  to  doubt  that  some  mem¬ 
bers  of  the  public  would  be  solicited  even  if 
we  modified  Saturn’s  proposal  by  placing  a 
ceiling  on  the  number  of  advertisements. 
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In  such  cases,  the  adequacy  of  the  re¬ 
striction  turns  on  the  extent  to  which  it 
can  be  assmned  that  the  organization 
would  accurately  record  the  date  on 
which  new  members,  attracted  by  mass 
media  advertising,  joined  the  organiza¬ 
tion.  Although  we  believe  that  an  as¬ 
sumption  of  accurate  record  keeping  can 
be  made  for  the  vast  majority  of 
organizations,  on  the  basis  of  past 
enforcement  experience  we  believe  that 
there  is  a  sufficient  possibility  of  viola¬ 
tions  to  render  the  proposed  restriction 
inadequate. 

The  11  trunkline  carriers  filing  a  joint 
response  ask  us  to  adopt  a  series  of  addi¬ 
tional  amendments.  These  amendments 
are  said  to  embody  positions  taken  hy  the 
Board’s  Bureau  of  Enforcement  in  its 
letter  of  December  11, 1964  to  three  sup¬ 
plemental  carriers.  Although  most  of 
the  positions  taken  by  the  Bureau  of 
Enforcement  did  not  concern  the  ques¬ 
tion  of  advertising  in  mass  media,^  the 
trunklines  have  attempted  to  relate  the 
Bureau’s  restrictions  to  the  present  pro¬ 
ceeding  by  proposing  that  these  restric¬ 
tions  be  enact^  as  limitations  on  the 
organization  in  whose  publications  ad¬ 
vertising  would  be  permitted  under  an 
exception  discussed  below.  However,  at 
the  same  time,  the  trunklines  also  ask 
that  the  restrictions  be  enacted  as  limi¬ 
tations  on  the  organizations  entitled  to 
charter.  We  believe  that  the  latter  is 
the  principal  thrust  of  the  proposal,  and 
accordingly  that  the  trunklines  are  in 
effect  asking  for  a  general  review  of  the 
regulations  governing  charter  service.* 
Viewed  in  this  light,  the  proposed  amend¬ 
ments  go  far  beyond  the  scope  of  the 
instant  proceeding.  It  is  also  clear  that 
consideration  of  these  amendments 
would  resxilt  in  considerable  delay.  In 
view  of  the  desirability  of  taking  prompt 
action  on  the  mass  media  problem,*  we 
believe  that  such  delay  would  not  ^  in 
the  public  interest,  and  accordingly  we 
will  not  now  consider  the  proposed 
amendments.  For  similar  reasons,  and 
in  the  absence  of  any  showing  that  ade¬ 
quate  opportunity  has  not  been  afforded 
herein  for  the  presentation  of  views,  we 
will  not,  as  requested,  delay  the  proceed¬ 
ings  until  there  has  been  oral  argument, 
or  until  the  NACA  has  met  and  submitted 
a  formal  industry  position. 


^The  subjects  dealt  with  in  the  Bureau’s 
letter  were  entitled  "advertising  prior  to  exe¬ 
cution  of  charter  agreements”;  "name  of 
carrier  and  designation  as  supplemental  air 
carrier”:  “nature  of  group  and  group  size”; 
“non-members  and  new  members”;  “crossing 
chapter  lines”:  “flexibility  of  price  and  guar¬ 
antee”;  and '‘donations.” 

'World  Airways,  Inc.  explicitly  asks  for 
such  a  review  and  for  the  adoption  of  “guide¬ 
lines”  which  would  protect  World  from  al¬ 
legedly  unwarranted  judicial  interference 
with  its  charter  program. 

'Several  supplementals  contend  that  the 
problem  has  lost  its  urgency  because  all  sup¬ 
plementals  have  voluntarily  ceased  charter 
flights  for  which  there  was  mass  media  adver¬ 
tising.  If  this  allegation  is  accurate,  still 
there  is  no  gtiarantee  that  the  supplementals 
will  not  resume  the  voluntarily  suspended 
activities,  or  that  other  classes  of  carriers  will 
not  embark  on  programs  of  charter  flights 
supported  by  mass  media  advertising. 
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In  the  tentatively  approved  certificate 
amendments,  an  exception  was  permitted 
for  advertising  “which  offers  charter 
services  to  bona  fide  organizations,  with¬ 
out  reference  to  a  particular  organiza¬ 
tion  or  fiight.”  Capitol  approves  of  the 
exception,  but  questions  the  need  for 
limiting  it  to  advertising  which  does  not 
mention  specific  organizations.  We  see 
no  need  for  an  air  carrier  to  name  spe¬ 
cific  organizations  in  advertising  offering 
the  carrier’s  services  to  bona  fide  organi¬ 
zations.  If  the  carrier  feels  it  is  neces¬ 
sary  to  have  the  advertising  include  il¬ 
lustrations  of  the  tirpes  of  organizations 
which  are  eligible  to  charter,  nothing  in 
the  adopted  amendment  prohibits  the 
carrier  from  describing  the  eligible 
organizations  in  general  terms  (e.g., 
veterans  groups,  student  groups,  em¬ 
ployee  groups) .  Advertising  directed  to 
a  particular  organization  is  undesirable 
because  such  advertising  would  tend  to 
encourage  members  of  the  public  to  join 
the  named  organization  for  the  sole 
purpose  of  participating  in  a  prospective 
charter. 

In  regard  to  our  tentatively  approved 
exception  which  would  allow  advertising 
in  media  with  circulation  primarily 
limited  to  members  of  the  organization 
sponsoring  the  charter,  a  number  of  the 
dociunents  filed  indicate  that  the  word¬ 
ing  we  proposed  may  not  clearly  indicate 
the  intended  scope  of  the  exception.  It 
was,  and  is.  our  intention  that  the  excep¬ 
tion  allow  advertising  in  all  media  of 
communication  (including  “special” 
newsletters  and  college  radio  stations) 
provided  that  the  media’s  circulation  is 
mainly  limited  to  members  of  a  charter¬ 
worthy  organization  to  which  the  persons 
eligible  for  the  charter  belong.  For 
example,  advertising  will  be  permitted  in 
a  college  newspaper  circulated  mainly  to 
students  and  faculty  of  the  college  if  the 
advertised  charter  is  open  only  to  stu¬ 
dents  and  faculty  of  the  college  or  if  the 
advertised  charter  is  open  only  to  a 
group  which  draws  its  membership  pri¬ 
marily  from  students  of  the  college. 
Similarly,  advertising  will  be  permitted  in 
a  newsletter  circulated  primarily  to  em¬ 
ployees  in  a  plant  if  the  advertised 
charter  is  open  only  to  plant  employees 
or  if  the  advertised  charter  is  open  only 
to  members  of  a  recreation  association 
which  draws  its  membership  primarily 
from  plant  employees.  The  new  lan¬ 
guage  in  the  exception  is  intended  to 
mtdce  it  clear  that  advertising  of  the  tirpe 
described  above  is  permissible. 

Finally,  we  wish  to  make  it  clear  that 
we  intend  the  amendments  here  adopted 
to  ban  only  those  charter  fiights  for 
which  there  is  mass  media  advertising 
subsequent  to  the  date  of  this  order. 

Accordingly,  upon  consideration  of  the 
foregoing,  the  Board  hereby  makes  final 
the  tentative  findings  and  conclusions 
contained  in  Order  E-21610,  as  modified 
and  supplemented  herein,  and  the  Board 
hereby  amends  the  interim  certificates 
and  the  interim  authority  of  the  several 
supplemental  carriers  in  the  manner  out¬ 
lined  below. 

Accordingly,  it  is  ordered.  That; 

The  interim  certificates  for  supple¬ 
mental  air  service  of  AAXfCO  Airlines, 


Inc.;  American  Flyers  Airline  Corp.; 
Capitol  Airways,  Inc.;  Johnson  Flying 
Service,  Inc.;  Modem  Air  Transport. 
Inc.;  Overseas  National  Airways.  Inc.; 
Saturn  Airways,  Inc.;  Southern  Air 
Transport,  Inc.;  Standard  Airways, 
Inc. ;  Trans  International  Airlines, 
Inc.;  World  Airways.  Inc.;  and  Zantop 
Air  ’Transport,  Inc.  and  the  interim  au¬ 
thority  for  supplemental  air  service  held 
by  Purdue’  Aeronautics  Corp.;  and 
Vance  Roberts,  be  and  hereby  are 
amended  so  as  to  add  the  following  para¬ 
graph  to  numbered  paragraph  1  in  the 
Part  of  the  certificates  and  authority  en¬ 
titled  ’‘Definitions." 

\ 

As  used  herein  the  term  “charter  trip” 
shall  not  be  deemed  to  Include  air  transporta¬ 
tion  services  offered  by  an  air  carrier  under 
circumstances  In  which  the  services  are  ad¬ 
vertised  In  mass  media,  whether  or  not  the 
advertisement  Is  addressed  to  members  of  a 
specific  organization,  and  regardless  of  who 
places  or  pays  for  the  advertising.  Mass 
media  sbaU  be  deemed  to  Include  radio  and 
television,  and  newspapers  and  magazines. 
Advertising  In  such  media  as  newsletters  or 
periodicals  of  membership  org;anlzations.  In¬ 
dustrial  plant  newsletters,  coUege  radio 
stations  and  college  newspapers  shaU  not  be 
considered  advertising  In  mass  media  to 
the  extent  that: 

(1)  The  advertising  is  placed  in  a  mediiun 
of  communication  circulated  mainly  to  mem¬ 
bers  of  an  organization  that  would  be  eli¬ 
gible  to  obtain  charter  service,  and 

(2)  The  advertising  states  that  the  char¬ 
ter  is  open  only  to  members  of  the  organiza¬ 
tion  referred  to  In  (1).  or  only  to  members 
of  a  subgroup  thereof.  In  this  context,  a 
eubg;roup  shall  be  any  group  with  member¬ 
ship  drawn  primarily  from  members  of  the 
organization  referred  to  in  (1):  Provided, 
That  this  paragraph  shaU  not  be  construed  as 
prohibiting  air  carrier  advertising  which  of¬ 
fers  charter  services  to  bona  fide  organiza¬ 
tions,  without  reference  to  a  particular  or¬ 
ganization  or  flight. 

This  order  shall  become  effective  on 
March  15, 1965  and  shall  be  published  in 
the  Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson, 
Secretary. 

[FJt.  Doc.  65-2145;  FUed,  Mar.  1.  1965; 

8:49  a.m.l 


FEDERAL  MARITIME  COMMISSION 

MONTSHIP  LINES  LTD.  AND  GESTIONI 

ESERCIZIO  NAVI  SICILIA-G.E.N.S. 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement(s)  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission.  1321  H  Street  NW.. 
Room  301;  or  may  inspect  agreements  at 
the  offices  of  the  District  Managers.  New 
York.  N.T.,  New  Orleans.  La.,  and  San 
Francisco,  Calif.  Comments  with  refer¬ 
ence  to  an  agreement  including  a  request 
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for  hearing,  if  desired,  may  be  submitted 
to  the  Secretary,  Federal  Maritime  Com¬ 
mission,  Washington,  D.C..  20573,  within 
20  days  after  publication  of  this  notice 
in  the  Federal  Register.  A  copy  of  any 
such  statement  should  also  be  forwarded 
to  the  party  filing  the  agreement  (as 
indicated  hereinafter)  and  the  com¬ 
ments  should  Indicate  that  this  has  been 
done. 

Notice  of  agreement  filed  for  approval 
by: 

Edwin  Longcope,  Esquire,  HIU,  Betts,  Yama- 

oka,  Freehill  &  Longcope,  26  Broadway, 

New  York,  N.Y.,  10004. 

Agreement  9426,  between  Montship 
Lines  Ltd.  and  G^tioni  Esercizio  Navi 
Sicilia-GE:.N.S.,  provides  for  the  estab¬ 
lishment  and  maintenance  of  a  joint 
cargo  service  imder  the  trade  name 
“Montship-Ciuio  Great  Lakes  Serv¬ 
ice,”  to  cover  operations  between 
Canadian  Atlantic  Coast  ports  and 
ports  on  the  Great  Lakes  of  the  United 
States  and  Canada,  on  the  one  hand, 
and  ports  in  the  Mediterranean  Sea, 
Iberian  Peninsula,  and  North  Africa, 
on  the  other  hand,  under  terms  and  con¬ 
ditions  set  forth  in  the  agreement. 
Agreement  9426  provides  that  upon  ap¬ 
proval  under  section  15  it  will  supersede 
and  cancel  approved  Agreement  8575, 
between  Montship  Lines  Ltd.  and  Ges- 
tioni  Esercizio  Navi-G.E1}..  covering  a 
similar  Joint  service  arrangement  in  the 
same  trade. 

Dated;  February  25,  1965. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 

[PJL  Doe.  65-2136;  Piled.  Mar.  1.  1965; 

8:48  a.m.] 


NEDLLOYD  &  HOEGH  LINES  AND 
BLUE  FUNNEL  LINE 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement(s)  at  the 
Washington  oCBce  of  the  Federal  Mari¬ 
time  Commission.  1321  H  Street  NW.. 
Room  301;  or  may  inspect  agreements  at 
the  ofiQces  of  the  District  Managers,  New 
York,  N.Y.,  New  Orleans.  La.,  and  San 
Francisco.  Calif.  Comments  with  refer¬ 
ence  to  an  agreement  including  a  re¬ 
quest  for  hearing,  if  desired,  may  be  sub¬ 
mitted  to  the  Secretary,  Federal  Mari¬ 
time  Commission,  Washington,  D.C., 
20573,  within  20  days  after  publication 
of  this  notice  in  the  Federal  Register. 
A  copy  of  any  such  statement  should  also 
be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  comments  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 


Nednoyd  Lines.  Agents,  Post  Office  Box  1522, 
NTS  Building,  2d  Floor,  Singapore  1,  14s- 
laya. 

Agreement  9424  between  Nedlloyd  & 
Hoegh  Lines  and  the  Blue  Funnel  Line 
covers  a  through  billing  arrangement  on 
Asbestos  in  Bags  between  ports  of  call 
of  the  Blue  Funnel  Une  In  the  State  of 
Western  Australia  and  ports  on  the  West 
Coast  of  the  United  States  of  America, 
including  Hawaii,  with  transhipment  at 
the  port  of  Singapore.  Agreement  9424 
provides  for  the  apportionment  of  the 
through  revenue  and  transhipment  ex¬ 
penses  stated  in  percentages  in  accord¬ 
ance  with  the  terms  and  conditions  set 
forth  in  the  agreement. 

Dated:  February  25.  1965. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 

[Vlt.  Doc.  65-2137;  Piled,  Mar.  1,  1965; 

8:48  ajn.] 


FEDERAL  POWER  COMMISSION 

[Project  No.  21461 

ALABAMA  POWER  CO. 

Notice  of  Application  for  Amendment 
of  License 

February  23.  1965. 

Public  notice  is  hereby  given  that  ap¬ 
plication  has  been  filed  under  the  Fed¬ 
eral  Power  Act  (16  UB.C.  291a^824r)  by 
Alabama  Power  Co.  (correspondence  to: 
Walter  Bouldin,  President,  Alabama 
Power  Co..  600  North  18th  Street,  Bir¬ 
mingham.  Ala.)  for  amendment  of  its 
license  for  Project  No.  2146,  located  on 
the  Coosa  River  in  Cherokee,  Etowah, 
St.  Clair,  Calhoun,  Talladega.  Shelby, 
Coosa.  Chilton,  and  Elmore  County,  Ala., 
and  Floyd  County.  Ga. 

The  application  seeks  authorization: 
(1)  At  Logan  Martin  Dam  to  construct 
an  underwater  weir  upstream  from  the 
powerhouse  consisting  of  a  series  of 
filled  sheet  pile  cells  in  combination  wiUi 
a  line  of  driven  sheet  piles  with  the  top 
at  elevation  445  feet,  at  an  estimated  cost 
of  $245,000;  and  (2)  at  Lock  3  Dam  to 
construct  an  underwater  weir  upstream 
from  the  powerhouse  consisting  of  a  rock 
and  earth  section  in  combination  with 
a  line  of  concrete  anchored  steel  sheet 
piles  with  the  top  at  elevation  480  feet, 
at  an  estimated  cost  of  $92,000. 

According  to  the  application,  the  pro¬ 
posed  changes  are  necessary  and  desira¬ 
ble  for  the  reason,  among  others,  that 
the  benefits  from  such  construction  by 
its  effect  on  the  quality  of  water  released 
at  the  Lock  3  and  Logan  Martin  devel¬ 
opments  will  accrue  to  Alabama  Power 
Co.  through  increased  industrial  and 
other  sales  brought  about  through  in¬ 
dustrial  development,  and  to  the  public 
through  job  opportunity. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.,  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro- 
cedure  of  the  Commission  (18  CFR  1.8 
or  1.10).  The  last  day  upon  which  pro¬ 


tests  or  petitions  may  be  filed  is  April  is, 
1965.  The  application  is  on  file  with  the 
Commission  for  public  inspection. 

Joseph  H.  Gutride, 
Secretary. 

[FJL  Doo.  65-2110;  Piled,  Mar.  1.  1965; 
8:46  ajn.] 


[Docket  No.  RP63-4] 

CAROLINA  PIPELINE  CO.  AND  SOUTH¬ 
ERN  NATURAL  GAS  CO. 

Order  Providing  for  Supplemental 
Hearing,  Providing  for  Prehearing 
Conference,  and  Prescribing  Proce¬ 
dures 

February  23.  1965. 

Carolina  Pipeline  Co.,  Complainant,  v. 
Southern  Natural  Gas  Co.,  Defendant; 
Docket  No.  RP63-4. 

This  case  is  before  us  pursuant  to  our 
order  issued  November  10.  1964,  reopen¬ 
ing  this  case  in  order  to  obtain  the  par¬ 
ties’  views  respecting  whether  the  record 
and  findings  underlying  our  Opinion  No. 
423,  Issued  herein  on  March  30,  1964 
(subsequently  referred  to  as  the  Caro¬ 
lina  opinion),  satisfy  the  requirements 
of  Lynchburg  Gas  Co.  v.  FP.C.,  336  F.  2d 
942  (CADC,  1964).  The  question  pre¬ 
sented  is  what  further  proceedings,  if 
any,  should  be  undertaken  in  this  case  in 
light  of  the  Lsmchburg  decision. 

In  our  Carolina  opinion,  we  held  that 
Southern  Natural  Gas  Company’s 
(Southern’s)  CDL-3  and  AOL-3  rate 
schedules  applicable  to  Carolina  Pipe¬ 
line  Co.  (Carolina)  do  not  unduly  dis¬ 
criminate  against  Carolina,  and  accord¬ 
ingly.  we  dismissed  Carolina’s  complaint 
against  Southern.  Thereafter,  Carolina 
instituted  judicial  review  proceedings 
with  respect  to  our  Carolina  opinion  in 
the  Court  of  Appeals  for  the  District  of 
Columbia  Circuit,  designated  Carolina 
PipeUne  Co.  v.  FJ».C.,  No.  18713.  When 
the  court  subsequently  handed  down  its 
Lynchburg  decision,  which  appeared  to 
involve  questions  decided  in  the  Carolina 
opinion,  we  requested  the  court  to  re¬ 
mand  the  Carolina  review  proceeding  to 
us  so  that  we  might  determine  whether 
the  Carolina  opinion  satisfies  the  re¬ 
quirements  of  the  Lynchburg  decision. 

In  their  filings  made  pursuant  to  our 
order  reopening  this  case,  the  Commis¬ 
sion’s  Staff,  Carolina,  and  the  Natural 
Gas  Authorities  of  York.  Lancaster,  and 
Chester,  S.C.,  take  the  position  that  the 
Carolina  opixdon  fails  to  satisfy  the  re¬ 
quirements  of  the  Lynchburg  decision, 
and  Staff  requests  a  further  hearing  to 
enable  those  requirements  to  be  met. 

Southern,  Atlanta  Gas  Light  Co.. 
South  Carolina  Natural  Gas  Co.  and 
Savannah  Gas  Co.  take  the  position  that 
the  Lsmchburg  decision  does  not  govern 
the  Carolina  case  because  of  the  differ¬ 
ences  between  the  two  cases,  but  that  if 
it  does,  the  Carolina  opinion  satisfies  the 
requirements  of  the  I^chburg  decision. 
Accordingly,  they  request  that  the  Caro¬ 
lina  opinion  be  affirmed  without  further 
hearing. 

While  it  is  by  no  means  clesu:  that  the 
Lynchburg  opinion  should  control  this 
case,  we  believe  a  further  hearing  is  war- 
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ranted  to  determine  on  a  factual  basis 
whether  the  requirements  of  the  Lynch¬ 
burg  case,  as  reasonably  adapted,  should 
be  applied  to  the  Carolina  case. 

Accordingly,  we  shall  provide  for  a 
further  hearing  so  that  a  supplemental 
record  and  findings  responsive  to  the 
Lynchburg  decision  can  be  made,  and  the 
case  decided  on  the  basis  thereof. 

At  the  supplemental  hearing  provided 
lor  herein,  the  Examiner  should,  in  the 
exercise  of  his  judgment,  afford  the  par¬ 
ties  opportunity  to  present  further  evi¬ 
dence  concerning  the  matters  set  forth 
in  our  order  issued  January  25,  1963, 
providing  for  the  original  hearing  in  this 
case,  and  concerning  such  other  matters 
arising  subsequent  to  issuance  of  the 
Carolina  opinion,  including  develop¬ 
ments  in  Docket  Nos.  CP64-270,  et  al., 
and  RP64-31,  involving  proposed  new 
service  and  rate  changes  on  Southern’s 
system,  as  may  be  relevant  and  material 
to  the  issues  in  this  case;  however,  the 
Examiner  shall  not  receive  unduly  dup¬ 
licative  or  cumulative  evidence. 

For  the  purpose  of  expediting  this 
proceeding,  the  Presiding  Examiner  shall 
hold  a  prehearing  conference  prior  to  the 
supplemental  hearing,  or  any  other  con¬ 
ference  he  may  find  appropriate  to  con¬ 
vene,  in  conformity  with  the  Commis¬ 
sion’s  rules  of  practice  and  procedure, 
and  as  further  provided  by  this  order. 
All  matters  which  can  be  resolved  with¬ 
out  formal  trial  should  be  eliminated 
from  hearing  and  stipulated  to  or  settled. 

The  Commission  finds;  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  matters 
and  issues  described  hereinabove  be  de¬ 
termined  by  public  hearing  and  that  the 
proceeding  expedited  in  accordance 
with  the  procedures  set  out  below. 

The  Commission  orders; 

(A)  Pursuant  to  the  authority  con¬ 
ferred  upon  the  Federal  Power  Commis¬ 
sion  by  the  Natural  Gas  Act,  particularly 
sections  4  and  15  thereof,  the  Commis¬ 
sion’s  rules  of  practice  and  procedure, 
and  the  regulations  under  the  Natural 
Gas  Act  (18  CFR  Ch.  I) ,  a  supplemental 
hearing  shall  be  held  concerning  the 
matters  involved  and  the  issues  presented 
in  this  proceeding,  as  described  herein¬ 
above. 

(B)  Without  limitation  upon  the  au¬ 
thority  of  the  Presiding  Examiner  to 
convene  prehearing  conferences  subse¬ 
quent  to  the  date  herein  fixed,  pursuant 
to  the  provisions  of  §  1.18  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  prehearing  conference  before  the  Pre¬ 
siding  Examiner  herein  designated  shall 
commence  at  10  a.m.  (e.d.s.t.)  on  April 

27. 1965,  in  a  hearing  room  of  the  Federal 
Power  Commission,  441  G  Street  NW,, 
Washington,  D.C.,  for  the  purpose  of 
effectuating  the  intent  of  the  Commis¬ 
sion  AS  hereinabove  set  out  in  the  body 
of  this  order. 

(C)  At  the  hearing  herein,  Carolina 
shall  have  the  bmden  of  proof  and  the 
obligation  of  going  forward  first  with  the 
presentation  of  its  direct  case-in-chief. 

(D)  Carolina  shall  serve  its  prepared 
testimony  and  exhibits  of  its  case-in- 
chief  upon  all  parties,  on  or  before  March 

22. 1965. 


(E)  Southern  shall  serve  the  prepared 
testimony  and  exhibits  of  its  direct  case 
upon  all  parties  on  or  before  April  19, 
1965. 

(F)  The  Commission  staff  and  all 
other  parties  to  this  proceeding  propos¬ 
ing  to  present  evidence  herein,  shall 
serve  the  prepared  testimony  and  exhib¬ 
its  of  their  direct  cases  on  all  parties 
on  or  before  May  28, 1965. 

(G)  The  Chief  Examiner  shall  desig¬ 
nate  a  hearing  officer  to  preside  at  the 
prehearing  conferences  and  the  hearing 
in  this  matter  (see  delegation  of  au¬ 
thority,  27  FJl.  4276,  etc.),  pursuant  to 
the  Commission’s  rules  of  practice  and 
procedure,  and  as  further  provided  by 
this  order. 

(H)  Notices  and  petitions  to  inter¬ 
vene  may  be  filed  with  the  Federal  Power 
Commission,  Washington  25,  D.C.,  in  ac¬ 
cordance  with  the  Commission’s  rules  of 
practice  and  procedure,  §§  1.8  and  1.37 
(f)  (18  CFR  1.8  and  1.37(f))  on  or  be¬ 
fore  March  15, 1965. 

By  the  Conunission. 

[seal]  Joseph  H.  GurRms, 

Secretary. 

{PH.  Doc.  65-2111;  Filed,  Mar.  1,  1965; 

8:46  a.m.] 


[Project  No.  2195] 

PORTLAND  GENERAL  ELECTRIC  CO. 

Notice  of  Application  for  Amendment 
of  License 

February  24,  1965. 

Public  notice  Is^  hereby  given  that  ap¬ 
plication  has  been  filed  imder  the  Fed¬ 
eral  Power  Act  (16  U.S.C.  791a-825r)  by 
Portland  General  Electric  Co.  (corre¬ 
spondence  to;  Waldemar  Seton,  Vice 
President,  Portland  General  Electric  Co., 
502  Electric  Building,  Portland  5,  Oreg.) 
for  amendment  of  its  license  for  Project 
No.  2195  located  on  the  Clackamas  River 
in  Clackamas  County,  Oreg. 

The  application  seeks  authorization  to 
replace  the  timber  crib  rock-filled  Ca- 
zadera  Dam  which  failed  January  29, 
1965  from  fioods,  and  to  include  the  new 
dam  under  its  license  for  Project  No. 
2195.  The  new  Cazadera  Dam,  which 
will  be  a  part  of  the  Foraday  Develop¬ 
ment,  will  be  a  variable  concrete  arch 
dam  (elevation  526  feet)  with  crest 
length,  including  thrust  blocks  (eleva¬ 
tion  552  feet)  about  455  feet  long  and 
71  feet  high,  having  a  spillway  with  ca¬ 
pacity  of  150,000  cfs.  at  pool  elevation 
548  feet  to  be  of  overfiow  type  over  the 
315  feet  arch  section. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  'Federal  Power  Com¬ 
mission,  Washington,  D.C.,  20426,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  of  the  Commission  (18  CJFR 
1.8  or  1.10).  The  last  day  upon  which 
protests  or  petitions  may  be  filed  is  April 
8,  1965.  The  application  is  on  file  with 
the  Commission  for  public  inspection. 

Joseph  H.  Gutride, 

Secretary. 

(F.R.  Doc.  65-2112;  Filed,  Mar.  1,  1965; 

8:46  a.m.] 


[Docket  No.  RI65-482] 

SHELL  OIL  CO. 

Order  Amending  Suspension  Order  To 
Permit  Substitute  Rate  Filing 

February  23,  1965. 

Shell  Oil  Co.  (Shell)  on  December  31, 
1964,  filed  a  proposed  “fractured”  in¬ 
creased  from  17.0  cents  to  21.315  cents 
per  Mcf  at  14.65  p.s.i.a.,  rather  than  a 
contractual  rate  of  23  cents  per  Mcf,  for 
its  jurisdictional  sales  of  natural  gas  to 
Transwestem  Pipeline  Co.  (Transwest¬ 
ern)  in  the  Oklahoma  Panhandle  Area. 
The  said  increased  rate,  designated  Sup¬ 
plement  No.  5  to  Shell’s  FPC  Gas  Rate 
Schedule  No.  242,  was  suspended  until 
July  1, 1965,  by  order  of  the  Ctommission 
issued  January  29,  1965,  in  Docket  No. 
RI65-482. 

On  February  4,  1965,  Shell  submitted 
a  substitute  notice  of  change,  hereby 
desigdhted  Supplement  No.  1  to  5  to 
Shell’s  FPC  Gas  Rate  Schedule  No.  242, 
where  it  proposed  a  “fractured”  in¬ 
creased  rate  of  19.5  cents  per  Mcf  at  14.65 
p.s.l.a.  in  lieu  of  the  previously  proposed 
increased  rate  of  21.315  cents  per  Mcf. 
Under  the  substitute  filing,  the  estimated 
annual  amount  of  increase  to  Transwest¬ 
em  would  be  reduced  from  $20,075  to 
$11,630. 

The  Commission  finds;  Good  cause 
exists  for  amending  the  suspension  order 
issued  herein  on  January  29,  1965,  only 
insofar  as  to  permit  the  substitution  of 
said  Supplement  No.  1  to  5  for  said  Sup¬ 
plement  No.  5. 

The  Commission  orders;  ’The  suspen¬ 
sion  order  issued  January  29,  1965,  in 
Docket  No.  RI65-482  is  amended  only  in¬ 
sofar  as  to  permit  the  substitution  of  said 
Supplement  No.  1  to  5  for  said  Supple¬ 
ment  No.  5.  The  suspension  period  for 
the  substitute  rate  filing  shall  be  the 
same  (July  1,  1965)  as  that  previously 
ordered  herein. 

By  the  Commisrion. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[FJl.  Doc.  65-2113;  FUed,  Mar.  1,  1965; 
8:46  am.] 

[Docket  No.  E-7127] 

UTAH  POWER  &  LIGHT  CO. 

Order  Terminating  Proceeding  and 
Directing  the  Filing  of  Rate  Sched¬ 
ules 

February  23, 1965. 

’This  order  terminates  a  rate  proceed¬ 
ing  previously  initiated  with  respect  to 
certain  wholesale  rates  of  the  Utah 
Power  &  Light  Co.  (Utah)  and  directs 
Utah  to  file  its  rate  schedules  for  the 
wheeling  of  U.S.  Bureau  of  Reclamation 
(Bureau)  energy  to  Bureau  pumping 
loads  and  to  28  preference  customers  (23 
municipally  owned,  five  cooperatives) . 

On  September  30,  1963,  the  Commis¬ 
sion  suspended  a  number  of  rate  increase 
filings  which  had  been  made  by  Utah 
with  respect  to  its  service  to  36  munici¬ 
pal,  cooperative,  and  investor  owned  re¬ 
sale  customers,  and  designated  the 
proceeding  for  hearing  to  determine  the 
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lawfulness  of  such  rates  and  charges  pur¬ 
suant  to  the  provisions  of  sections  205 
and  206  of  the  Federal  Power  Act.  Data 
subsequently  seciu’ed  as  a  result  of  a  staff 
field  investigation  of  Utah’s  rates  and 
charges,  in  the  light  of  the  reduced  pres¬ 
ent  level  of  its  wholesale  sales,  indicate 
that  they  do  not  result  in  an  excessive  re¬ 
turn  when  tested  in  accordance  with  this 
Commission’s  established  rate  making 
principles.  ’The  results  of  the  staff 
studies  and  investigation  have  been  dis¬ 
cussed  with  representatives  of  Utah’s 
wholesale  customers,  as  well  as  the  Com¬ 
pany  itself.  Though  certain  of  Utah’s 
wholesale  customers  individually  and 
through  an  association  of  resale  pur¬ 
chasers  (Intermountain  Consumer  Power 
Association)  had  initially  complained 
against  Utah’s  rates,  no  customer  has 
maintained  this  position  subsequent  to 
being  advised  of  the  results  of  the  staff 
investigation  and  the  Association,  by  let¬ 
ter  of  August  25,  1964.  has  advised  the 
Commission  that  the  customers  repre¬ 
sented  no  longer  wish  to  pursue  their 
objections.  Under  these  circumstances, 
we  are  convinced  that  no  further  pro¬ 
ceedings  in  Docket  No.  E-7127  are  war¬ 
ranted. 

During  1964,  25  of  Utah’s  resale  cus¬ 
tomers  became  customers  of  the  Bureau 
and  all  but  three  of  Uiese  ceased  pur¬ 
chasing  any  power  from  Utah.  ’Though 
informally  requested  to  do  so,  Utah  to 
date  has  not  filed  its  rate  schedules  for 
such  transmission  or  wheeling  charges. 
It  seems  clear  from  the  information  in 
our  possession  that  these  operations  by 
Utah  involve  transmission  of  electric 
energy  in  interstate  commerce  within 
the  meaning  of  section  201  of  the  Fed¬ 
eral  Power  Act  and  that  accordingly 
Utah  is  imder  an  obligation  pursuant  to 
section  205  of  the  Act  to  ffle  its  rate 
schedules  for  such  service  with  this 
Commission.  The  energy  transmitted 
by  Utah  to  the  Bureau’s  preferential 
customers  in  Utah  and  Idaho  originates 
at  least  in  part  frcmi  sources  outside  of 
the  State  of  Utah.  ’The  fact  that  Utah, 
a  public  utility  within  the  meaning  of 
section  201  of  the  Federal  Power  Act  is 
performing  this  paid  transportation  serv¬ 
ice  for  an  agency  of  the  Federal  Gov¬ 
ernment  whose  own  (H>erations  are  not 
subject  to  the  jurisdiction  of  this  Com¬ 
mission  imder  the  Federal  Power  Act  is 
clearly  beside  the  point.  See  United 
States  V.  Public  Utilities  Commission  of 
California,  345  U.S.  295;  Hartford  Elec¬ 
tric  Light  Co.  V.  F.P.C.,  131  F.  2d  953, 
956-58,  CA2;  City  of  Colton  v.  Southern 
California  Edison  Co.,  26  F.P.C.  223,  228; 
Aluminiun  Co.  of  America,  et  al.,  13 
FJ>.C.  14,  21-22. 

Accordingly,  the  Commission  finds: 

(1)  It  is  necessary  and  appropriate 
for  purposes  of  the  Federal  Power  Act 
that  the  proceeding  in  Docket  No.  E-7127 
be  terminated. 

(2)  Utah,  a  public  utility  within  the 
meaning  of  section  201  of  the  Federal 
Power  Act.  is  obligated  to  file  with  the 
Commlssicm  its  rate  schedules  for  trans¬ 
mitting  or  wheeling  power  to  the  Bu¬ 
reau’s  customers  in  Utah  and  Idaho. 

The  Commission  orders: 

(A)  The  proceeding  in  Docket  No.  El- 
7127,  initiate  by  order  of  the  Commls¬ 


sicm  Issued  Sept^ber  30, 1963,  is  hereby 
terminatecL 

(B)  Utah  is  directed  within  30  days 
from  the  date  of  this  order  to  file  with 
the  Commission,  in  conformity  with  the 
provisions  of  our  rules  of  practice  and 
procedure  and  regulations  under  the  Fed¬ 
eral  Power  Act,  all  of  its  rate  schedules 
for  transmitting  or  wheeling  electric 
energy  or  power  to  the  Bureau’s  cus- 
tcxners  in  Utah  and  Idaho. 

By  the  Commission. 

[SEAL]  Joseph  H.  GuTRn>E, 

Secretary. 

[F.R.  Doc.  65-2115;  Filed,  Mar.  1,  1965; 

8:46  a.m.] 

INTERSTATE  COMMERCE 
COMMISSION 

[No.  34543] 

NEW  JERSEY  &  NEW  YORK  RAILROAD 
CO.  AND  ERIE  LACKAWANNA  RAIL¬ 
ROAD  CO. 

Increased  Suburban  Fares;  Assign¬ 
ment  of  Time  and  Place  of  Hearing 

By  petitions  filed  January  4  and  Janu¬ 
ary  6,  1965,  The  New  Jersey  &  New  York 
Railroad  Co.  (Horace  Banta,  Trustee), 
and  thd  Ekie-Lackawanna  Railroad  Co., 
respectively,  seek  authority  from  this 
Commission  to  increase  their  interstate 
passenger  fares  between  points  in  New 
Jersey  and  New  York,  on  the  one  hand, 
and  New  York,  N.Y.,  on  the  other,  as 
follows: 

To  eliminate  the  present  unrestricted 
monthly  commutation  ticket  of  the  Erie- 
Lackawanna,  and  the  present  54-trip 
monthly  ticket  of  the  New  Jersey  and 
New  York. 

To  discontinue  the  sale  of  all  monthly 
and  weekly  commutation  tickets  from 
and  to  New  York,  N.Y.  Passengers  may 
thereafter  purchase  commutation  tickets 
from  and  to  Hoboken,  N.J.,  and  in  ad¬ 
dition,  pay  the  local  cash  fare  of  25  cents 
for  the  ferry  service  between  Hoboken 
and  New  York  City. 

To  substitute  an  unlimited-use 
monthly  ticket  for  the  present  46-trip 
ticket  of  the  New  Jersey  and  New  York, 
and  to  lift  the  restrictions  on  the  present 
restricted  monthly  ticket  of  the  Erie- 
Lackawanna  so  as  to  make  this  ticket 
good  on  all  days  (Saturdays.  Sundays, 
and  holidays  included)  for  an  unlimited 
number  of  rides,  and  to  increase  the  cost 
of  such  monthly  unlimited-use  ticket 
from  and  to  Hoboken  by  amounts  pro¬ 
posed  in  the  petitions,  and  to  increase 
the  weekly  commutation  ticket  by 
amounts  proposed  in  the  petitions  (the 
weekly  ticket  is  to  be  27.75  percent  of  the 
monthly  ticket  from  the  same  station, 
increased  to  the  next  0  to  5,  where 
necessary) . 

To  substitute  a  23-trip  monthly  ticket 
for  the  present  27 -trip  ticket  of  the  New 
Jersey  and  New  York  and  for  tiie  present 
27-trip  ticket  of  the  Erie-Lackawanna 
(good  only  on  the  Northern  Branch), 
and  to  price  such  ticket  at  60  percent  of 
the  new  unrestricted  or  unlimited 
monthly  ticket  (increased  to  the  next  0 


or  5.  where  necessary) ,  and  to  extend  the 
sale  of  such  23-trlp  ticket  from  aU  sta¬ 
tions  on  the  New  Jersey  and  New  York. 

It  is  ordered.  ’That  this  proceeding  be, 
and  it  is  hereby,  referred  to  Examiner 
J.  T.  Fittipaldi  for  hearing  on  March  18, 
1965,  9:30  o’clock  a.m.  UB.s.t..  at  the 
U.S.  Post  Office  Sind  Court  House,  New¬ 
ark,  N.J..  and  for  recommendation  of  an 
appropriate  order  thereon,  accompanied 
by  the  reasons  therefor. 

And  it  is  further  ordered,  ’That  a  copy 
of  this  order  shall  be  served  upon  peti¬ 
tioners,  and  on  each  party  or  parties 
listed  in  Che  appendix  hereto,  and  filed 
with  the  Board  of  Public  Utility  Com¬ 
missioners,  1100  Raymond  Boulevard, 
Newark,  N.J.,  the  New  Jersey  State 
Highway  Department,  ’Trenton,  N.J., 
and  the  Director,  Division  of  Federal 
Register.  Washington,  D.C.,  for  publica¬ 
tion  in  the  Federal  Register. 

Dated  at  Washington,  D.C.,  this  18th 
day  of  February  A.D.  1965. 

By  the  Commission,  Chairman  Webb. 

[seal]  Bertha  F.  Armes, 

Acting  Secretary. 

Appendix 

Mr.  James  M.  Weiss, 

54  Wlnthrop  Road, 

Hillsdale.  N  J. 

[Fit.  Doc.  65-2129;  FUed,  Mar.  1,  1965; 

8:47  ajn.] 


[Notice  1131] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

February  25, 1965. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
179) ,  appear  belov/: 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis¬ 
position.  ’The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC-67486.  By  order  of  Feb¬ 
ruary  19,  1965,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Michael’s  Truck 
Rental  Service,  Inc.,  Sands  Point,  N.Y., 
of  Permit  No.  MC-2594  issued  April  12, 
1960,  to  Ferrizz  Brothers,  Inc.,  95  Kullem 
Place,  Hempstead,  N.Y.,  authorizing  the 
transportation  of  such  merchandise  as 
is  dealt  in  by  wholesale,  retail,  and  chain 
grocery  and  food  business  houses,'  and, 
in  connection  therewith,  equipment,  ma¬ 
terials,  and  supplies  used  in  the  conduct 
of  such  business,  over  irregular  routes, 
between  points  within  the  territory 
bounded  by  a  line  beginning  at  Flushing 
Bay.  on  the  north  shore  of  Long  Island, 
N.Y.,  and  extending  south  along  Law¬ 
rence  Street  to  North  Hempstead  Turn¬ 
pike,  thence  east  along  North  Hemp¬ 
stead  Turnpike  to  Kissena  Boulevard, 
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theivce  south  along  Kissena  and  Parsons 
Boulevards  to  Hillside  Avenue,  thence 
west  along  Hillside  Avenue  to  Sutphin 
Boulevard,  thence  south  along  Sutphin 
Boulevard  to  Rockaway  Boulevard, 
thence  in  a  southeasterly  direction  along 
Rockaway  Boulevard,  to  the  Queens- 
Nassau  County  line  at  head  of  Jamaica 
Bay,  thence  to  Broad  Channel  Station, 
thence  through  Jamaica  Bay  to  Rocka¬ 
way  Point,  and  thence  in  a  northeast¬ 
erly,  northwardly,  and  southwesterly 
directions  along  the  shores  of  Long 
Island,  to  Flushing  Bay,  including  the 
points  named;  and  between  points  in  the 
above-specified  territory,  on  the  one 
band,  and,  on  the  other,  Elizabeth,  NJ., 
and  points  in  New  York,  Bronx,  Kings, 
Queens,  and  Richmond  Counties,  N.Y., 
Hudson,  Bergen,  Essex,  and  Passaic 
Counties;  with  specified  restrictions. 
Morris  Honig,  150  Broadway.  New  York, 
N.Y.,  10038,  attorney  for  transferee. 

No.  MC-FC-67494.  By  order  of  Feb¬ 
ruary  19,  1965,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Frederick  A.  Zank 
and  Duane  O.  Rahl,  a  partnership,  do¬ 
ing  business  as  Stewart  Bus  Lines,  Eau 
Claire,  Wis.,  of  the  operating  rights  in 
Certificate  No.  MC-582  issued  March  27, 
1957,  to  Allen  S.  McManus,  doing  busi¬ 
ness  as  Stewart  Bus  Lines,  Eau  Claire, 
Wis.,  authorizing  the  transportation, 
over  specified  regular  routes,  of :  Passen¬ 
gers  and  their  baggage,  and  express  and 
newspapers,  in  the  same  vehicle  with 
passengers,  between  Eau  Claire,  Wis.,  and 
Winona,  Minn.;  between  Rochester, 
Minn.,  and  Nelson,  Wis.;  and  between 
Galesville,  Wis..  and  Winona,  Minn., 
serving  all  intermediate  points  on  the 
highways  utilized  in  performing  the  said 
service.  Darrell  O.  Hubbard,  S.AJ*. 
Building,  Eau  Claire,  Wis.,  attorney  for 
applicants. 


No.  MC-PC-67512.  By  order  of  Feb¬ 
ruary  19.  1965,  the  Transfer  Board  ap¬ 
proved  the  trsinsfer  to  Frsuik  C.  Silvia, 
doing  business  as  Bristol  County  Movers, 
59  Hopeworth  Avenue,  Bristol,  RJ..  of 
Certificate  No.  MC-1 10781  issued  May  25. 
1950,  to  Joseph  C.  Silvia,  doing  business 
as  Bristol  Coimty  Movers,  124  Bay/ View 
Avenue,  Bristol,  RJ.,  authorizing  the 
transportation  of  household  goods,  over 
irregular  routes,  between  points  in  Rhode 
Island,  on  the  one  hand,  and,  on  the 
other,  points  in  Massachusetts  and  Con- 

No.  MC-FC-67548.  By  order  of  Feb¬ 
ruary  19.  1965,  the  Transfer  Board  ap¬ 
proved  the  transfer  of  Julka  Moving  & 
Storage  Co.,  Inc.,  221  Lewis  Street,  Fond 
du  Lac.  Wis.,  of  the  operating  rights  in 
Certificate  No.  MC-60727,  Issued  July  25, 
1962,  in  the  name  of  Orlando  J.  Julka. 
doing  business  as  Julka  Moving  &  Stor¬ 
age  Co..  221  Lewis  Street.  Fond  du  Lac, 
Wis.,  authorizing  the  transportation, 
over  irregular  routes,  of  household  goods, 
between  points  in  Fond  du  Lac  County, 
Wis.,  on  the  one  hand,  and,  on  the  other, 
points  in  Illinois. 

No.  MC-FC-67581.  By  order  of  Feb¬ 
ruary  19,  1965,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Cecil  H.  Mc- 
Alexander,  Leroy  S.  McAlexander,  and 
Roger  Mattes,  a  partnership,  doing  busi¬ 
ness  as  Cecil  H.  McAlexander  &  Sons, 
Hamburg,  Iowa,  of  Certificate  No.  MC- 
23876,  issued  March  13,  1952,  to  Emmett 
Rice,  Tabor,  Iowa,  authorizing  the  trans¬ 
portation  of  feed,  over  irregular  routes, 
from  Omaha  and  Nebraska  City,  Nebr., 
to  Tabor,  Iowa,  and  points  in  Iowa 
within  20  miles  of  Tabor;  and  building 
materials,  farm  implements  and  coal, 
over  irregular  routes,  from  Omaha  to 
Tabor,  and  points  in  Iowa  within  20  mUes 


of  Tabor.  A.  R.  Fowler,  2288  University 
Avenue,  St.  Paul.  Minn.,  55114  repre¬ 
sentative  for  applicants. 

No.  MC-PC-67587.  By  order  of  Feb¬ 
ruary  19,  1965,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Alfonse  S.  Gavin, 
Niagara  Falls,  N.Y.,  of  the  operating 
rigdits  in  Certificate  No.  MC-116668  is¬ 
sued  August  5.  1959,  to  Donald  Earl 
Muggleton,  Lewiston.  N.Y.,  authorizing 
the  transportation,  over  irregular  routes, 
of:  Passengers  and  their  baggage,  in 
^lecial  operations,  subject  to  certain  re¬ 
strictions  and  conditions,  in  sightseeing 
and  pleasure  tours,  beginning  and  end¬ 
ing  at  Niagara  Fails,  N.Y.,  and  points 
within  6  miles  thereof,  and  extending  to 
the  ports  of  entry  on  the  United  States- 
Canadian  Boundary  line  at  Niagara  Falls 
and  Lewiston,  N.Y.,  in  seasonal  opera¬ 
tions.  Clarence  E.  Rhoney,  727  Main 
Street,  Niagara  Falls,  N.Y.,  attorney  for 
applicants. 

No.  MC-PC-67589.  By  order  of  Feb¬ 
ruary  19,  1965,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Burton  J.  Thomp¬ 
son,  doing  business  as  Thompson  Truck 
Line,  Osborne,  Kans.,  of  the  operating 
rights  in  Certificate  No.  MC-55696  issued 
July  31. 1962  to  VirgU  M.  Becker.  Cawker 
City,  Kans.,  authorizing  the  transporta¬ 
tion,  over  regular  and  irr^nlar  routes, 
of:  Poultry  supplies,  feed,  a^cultural 
implements  and  parts,  binder  twine, 
building  materials,  and  farm  hardware, 
and  general  commodities,  with  the  usual 
exceptions,  and  other  specified  commod¬ 
ities,  between  specified  points  and  areas 
in  Kansas,  Missouri,  and  Colorado. 

[seal]  Bertha  F.  Ariies, 

Acting  Secretary. 

(FR.  Doc.  65-2130;  PUed,  Mar.  1,  1966; 

8:47  ajn.] 


